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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA « 

- V - I INDICTMENT 

ROBIN G. BARON, j 74 Cr. 1226S 

ERIC BLITZ 

WILLIAM DREW, t 

ERWIN GERSTENZANG, 

STEPHEN R. HILL, i 

PETER HORVAT, 

FRANK KADISON, t 

WILLIAM McLeod, 

RICHARD G. ORPHEUS, i 

ROBERT J. ROSAN, 

PETER B. ROSENTHAL, t 

BARRY M. ROSS, 

JOHN J. SANTIAGO, a/k/a "Sonny Santini,"* 

ROBERT TURCO, a/k/a Frank Brunoi 

and GEORGE C. VAN AKEN, i 

Defendants. : : 


X 


The Grand Jury charges» 

Introduction 

1. At all relevant times herein, Elinvest, Inc. ("Elin- 
vest"), was a New Jersey corporation the shares of which were 
traded in the public market place. Prior to April, 1971, Elinvest 
was a corporate "shell" without any substantial assets. 

2. At all relevant times herein. Leisure Time Marine 
Corporation ("LTMC") was a New York corporation the shares of 
which were privately held, not registered under the securities 
laws of the United States, and not traded in the public market 
place. The principal asset of LTMC was a marina on Long Island, 
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New York. 

3 . The defenc’ant ROBIN G. BARON ("BARON"), at all rele¬ 
vant times herein, was the owner of Baron and Co., Inc., a New 
Jersey Stock brokerage firm registered with the United States 
Securities and Exchange Commission ("SEC"). 

4. The defendant ERIC BLITZ ("BLITZ"), at all relevant 
times herein, was an officer and employee of the Astron Fund, Inc., 
a mutual fund located in Tacoma, Washington. 

5 . The defendant WILLIAM DREW ("DREW"), at all relevant 
times herein, was not regulai-ly employed. 

6. The defendant ERWIN GERSTENZANG ("GERSTENZANG"), at 
all relevant times herein, was not regularly employed. 

7 . The defendant STEPHEN R. HILL ("HILL"), at all rele¬ 
vant times herein, was an attorney admitted to practice in.the 
State of New York and a partner in a New York law firm which was 
corporate counsel to LTMC through April, 1971, and, thereafter, 

to Elinvest. 

8. The defendant PETER HORVAT ("HORVAT"), at all rele¬ 
vant times herein, was employed as a securities salesman at Baron 
and Co., Inc. 

9 . The defendant FRANK KADISON, at all relevant times 
herein, was the President of Mark Scott Securities Corp. 

10. The defendant WILLIAM McLEOD ("McLEOD"), at all 
relevant times herein, was the owner of Ridgway, McLeod and Asso¬ 
ciates, a New Jersey stock broxerage firm registered with the SEC. 

11. The defendant RICHARD G. ORPHEUS ("ORPHEUS), at all 
relevant times herein, was an \inemployed securities trader. 
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12. The defendant ROBERT J. ROSAN ("ROSAN"), at all 
relevant times herein, was an attorney admitted to practice in 
the State of New York and the owner of R. J. Rosan and Co., Inc., 
a New York, New York, stock brokerage firm. 

13 . The defendant PETER B. ROSENTHAL ("ROSENTHAL”), at 
all relevant times herein, was employed as a securities trader 
and salesman at a New York, New York, stock brokerage firm regis¬ 
tered with the SEC. 

14. The defendant BARRY M. ROSS ("B. ROSS"), at all 
relevant times herein, was employed as a securities trader at M.S. 
Wien and Co., Inc., a New Jersey based stock brokerage firm regis¬ 
tered with the SEC. 

15 . The defendant JOHN J. SANTIAGO, a/k/a "Sonny San- 
tini" ("SANTINI"), at aJ.1 relevant times herein, was not regularly 
employed. 

16 . The defendant ROBERT TURCO, a/k/a Frank Brxmo, at 
all relevant times herein was associated with Mark Scott Securities 
Corp. 

17 . The defendant GEORGE C. VAN AKEN ("VAN AKEN"), at 
all relevant times herein, was unemployed and had formerly been a 
principal of a New York, New York, stock brokerage firm. 

COUNT ONE 
The Conspiracy 

The Grand Jury further charges: 

1. From on or about May 1, 1970, up to and including 
the date of the filing of this indictment, in the Southern District 
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of New York and elsewhere, the defendants BARON, BLITZ, DREW, 
GERSTENZ/I^G, HILL, HORVAT, KADISON, McLEOD, ORPHEUS, ROSAN, 
ROSENTHAL, B. ROSS, SANTINI, TURCO and VAN AKEN, and Larry Berman, 
John Bradley, John A. Brady, George J. Linder, Michaelina Martel, 

Ho William Rambusch, Jro, Mark E. Ross, Enoch Van Aken and Glen 
F. Woo, named herein as co-conspirators but not as defendants, 
and other persons to the Grand Jury known and unknown, unlawfully, 
wilfully and knowingly did combine, conspire, confederate and 
agree together and with each other to commit offenses against the 
United States and to violate the following laws of the United 
States, among others: Title 15, United States Code, Sections 
77q(a), 77x, 78j(b), 78ff and Rule lOb-5 (17 CFR Section 240.10b-5) 
promulgated and issued thereunder by the SEC, and Title 18, United 
States Code, Section 134l» 

Ob.iects of the Conspiracy 

2. It was a part of said conspiracy that said defend¬ 
ants and their co-conspirators unlawfully, wilfully and knowingly, 
in the offer and sale of securities, to wit, stock of Elinvest, 
by the use of means and instruments of transportation and commu¬ 
nication in interestate commerce and by the use of the mails, 
directly and indirectly, would: (a) employ devices, schemes and 
artifices to defraud; (b) obtain money and property by means of 
untrue statements of material facts and omissions to state mate¬ 
rial facts necessary in order to make the statements made, in the 
light of the circumstances under which they were made, not mis¬ 
leading; and, (c) engage in transactions, practices and courses 
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of business which would and did operate as a fraud and deceit upon 
the purchasers of Elinvest stock. 

3 . It was further a part of said conspiracy that said 
defendants and their co-conspirators unlawfully, wilfully and 
knowingly, directly and indirectly, by the use of means and in¬ 
strumentalities of interstates commerce and of the mails, would 
use and employ manipulative and deceptive devices and contrivances 
in connection with the purchase and sale of the stock of Elinvest 
in contravention of Rule lOb-5 (17 CFR Section 240.10b-5)i a rule 
prescribed by the SEC as necessary and appropriate in the public 
interest and for the protection of investors. 

4. It was further a part of said conspiracy that said 
defendants and co-conspirators, having devised and intending to 
devise a scheme and artifice to defraud, and for obtaining money 
and property by means of false and fraudulent pretenses, repre¬ 
sentations, and promises, unlawfully, wilfully and knowingly and 
for the purpose of executing said scheme and artifice and attempt¬ 
ing so to do would cause to be delivered by mail according to the 
direction thereon, certain matter to be sent and delivered by the 
Post Office Department. 

Means of the Conspiracy 

5 . Among the means by which the defendants and their 
co-conspirators carried out the conspiracy were the following: 

(a) Defendant VAN AKEN would obtain control of the busi¬ 
ness and operations of LTMC. 

(b) The defendants VAN AKEN and HILL and co-conspirators 


I 
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Glen F. Woo and H. Williajn Rambusch, Jr., would convert LTMC, a 
private company whose shares were not publicly traded into a 
"vehicle" for public trading by combining LTMC with Elinvest, a 
corporate "shell" without any substantial assets, but whose shares 
were publicly traded, and by causing the ownership interests of 
the shareholders of LTMC in LTMC's business and assets to be trans¬ 
formed from LTMC stock into Elinvest stock. 

(c) On or before May 10, 1971i the defendants VAN AKEN 
and HILL would cause opinion letters to be made available to the 
transfer agent for Elinvest stock for the purpose of inducing 
said transfer agent to release Elinvest stock to certain of the 
defendants, co-conspirators and others upon the liquidation of 
LTMC, in a form which would allow the immediate sale of said Elin¬ 
vest stock to the public. On or about May 10, 1971, in exchange 
for the LTMC stock owned or controlled by the defendants VAN AKEN, 
HILL, certain co-conspirators and others, the transfer agent for 
Elinvest stock would issue Elinvest stock to the said defendants, 
co-conspirators and others in a form which would allow the immedi¬ 
ate sale of said Elinvest stock to the public. 

(d) Defendants BARON, BLITZ, DREW, GERSTENZANG, HILL, 
HORVAT, KADISON, McLEOD, ORPHEUS, ROSAN, ROSENTHAL, B. ROSS, 
SANTINI, TURCO and VAN AKEN would manipulate, and inflate the 
price of Elinvest stock by artificial means, including but not 
limited to the following: 

(i) The defendant B. ROSS, in his capacity as a 
trader for M. S. Wien and Co., Inc., and co-conspirator 
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Mark E. Ross fraudulently would cause that brokerage 
firm to buy tens of thousands of shares of Elinvest 
stock in the public market. 

(ii) The defendant ROSAN would fraudulently sell 
Elinvest stock owned and controlled by the defendant 
VAN AKEN and co-conspirators John Bradley and Enoch 
Van Aken and others as and when directed by the defend¬ 
ant VAN AKEN through R. J. Rosan and Co., Inc., in re¬ 
turn for (1) the right to purchase for himself Elinvest 
stock at a reduced price, and (2) the brokerage commis¬ 
sions the defendant ROSAN would receive for completing 
these transactions. 

(iii) The defendant BLITZ, in return for a $25i000 
bribe, fraudulently would cause the Astron Fund, Inc., 
to purchase Elinvest stock through the defendant ROSAN's 
brokerage firm at artificially inflated prices. 

(iv) The defendant ROSENTHAL, for a $50,000 bribe, 
fraudulently would induce people to purchase Elinvest 
stock through the defendant ROSAN's brokerage firm at 
artificially inflated prices. 

(v) The defendants BARON and HORVAT, fraudulently 
would induce customers of Baron and Co., Inc., to pur¬ 
chase Elinvest stock at artificially inflated prices. 

(vi) The defendants ORPHEUS, DREW, SANTINI, 

McLeod and GERSTANZANG and others, in return for an 
xindisclosed fee, would cause the defendant McLEOD's 
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brokerage firm to purchase Elinvest stock from individ¬ 
uals and other brokerage firms in the public market and 
would, by fraud and by threat, induce members of the 
public to buy Elinvest stock. 

(e) By the means set forth above and others, the defend¬ 
ants BARON, BLITZ, DREW, GERSTENZANG, HILL, HORVAT, KADISON, 

McLeod, ORPHEUS, ROSAN, ROSENTHAL, B. ROSS, SANTINI, TURCO, and 
VAN AKEN would engage in a scheme to unlawfully obtain thousands 
of dollars by controlling the available supply of Elinvest stock 
and creating the false impression of increased investor demand 
for Elinvest stock in the public market, artificially inflating 
the price of Elinvest stock and defrauding members of the invest¬ 
ing public of hundreds of thousands of dollars. 

OVERT ACTS 

In furtherance of the said conspiracy and to effect the 
objects thereof, the defendants and co-conspirators committed the 
following overt acts, among others, in the Southern District of 
New York and elsewhere* 

1. On or about May 26, 1971f the defendant BARON made 
false and misleading statements of material facts in a telephone 
conversation with a customer, for the purpose of inducing said 
customer to purchase Elinvest stock. 

2. On or about June 18, 1971» in the Southern District 
of New York, the defendant BLITZ received a $25,000 bribe for 
causing his employer, the Astron Fund, Inc., to purchase 25,000 
shares of Elinvest stock at $5.00 per share. 
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3 . On or about June 29, 1971, in the Southern District 
of New York, the defendant ROSAN caused his brokerage firm to 
sell Elinvest stock controlled by the defendant VAN AKEN to buy¬ 
ers supplied by the defendant ROSENTHAL. 

4. On about July 8 , 1971, in the Southern District of 
New York, the defendant ROSENTHAL received a $50,000 payoff for 
causing two individuals to purchase 25,000 shares of Elinvest 
stock at $4.00 per share through the defendant ROSAN's brokerage 
firm. 

5 . On or about July 8, 1971, the defendant HORVAT made 
false and misleading statements of material facts in a conversa¬ 
tion with a customer for the purpose of inducing said customer 

to purchase Elinvest stock. 

6 . In or about June and July, 1971, in the Southern 
District of New York, the defendant DREW threatened a securities 
salesman with bodily injury. 

7 . On or about July 19, 1971, in the Southern District 
of New York, the defendant ORPHEUS made false and misleading state¬ 
ments in a telephone conversation with a customer for the purpose 
of inducing said customer to purchase Elinvest stock. 

8. In or about mid-July, 1971, in the Southern District 
of New York, the defendants KADISON, B. ROSS and T-'^RCO traveled 
from New Jersey to New York for the purpose of forcing the defend¬ 
ant VAN AKEN to pay monies under threat of physical harm in connec¬ 
tion with certain transactions in Elinvest stock. 

Each of the mailings of confirmations set forth in Counts 


7 
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14 through 18 of this indictment are alleged herein as overt acts 
in furtherance of the conspiracy. 

(Title 18, United States Code, Section 371.) 

COUNTS TWO THROUGH SIX 
The Grand Jury further charges: 

1. On or about the dates set forth in Counts Two through 
Six below, in the Southern District of New York and elsewhere, 
the defendants BARON, BLITZ, DREW, GERSTENZANG, HORVAT, KADISON, 
McLEOD, ORPHEUS, ROSAN, ROSENTHAL, B. ROSS, SANTINI, TURCO, and 
VAN AKEN, unlawfully, wilfully and knowingly, directly and indir¬ 
ectly, in the offer and sale of securities, namely Elinvest stock, 
by the use of means and instruments of transportation and commu¬ 
nication in interstate commerce and by the use of the mails, did: 

(a) employ devices, schemes and artifices to defraud; 

(b) obtain money and property by means of untrue statements of 
material facts and omissions to state material facts necessary 

in order to make the statements made, in the light of the circ\im- 
stances \inder which they were made, not misleading; and (c) engage 
in transactions, practices and courses of business which would 
and did operate as a fraud and deceit upon purchasers of said 
securities. 

2o The allegations contained in paragraph 5 of Coimt 
One of this indictment are repeated and realleged as though fully 
set forth herein as constituting and describing some of the means 
by which the defendants BARON, BLITZ, DREW, GERSTENZANG, HORVAT, 
KADISON, McLEOD, ORPHEUS, ROSAN, ROSENTHAL, B. ROSS, SANTINI, 
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TURCO and VAN AKEN coimnitted the offenses charged in paragraph I 
of these coimts. 

3. On or about the dates hereinafter set forth in 
Counts Two through Six, in the SoutheiTi District of New York, the 
defendants BARON, BLITZ, DREW, GERSTENZANG, HORVAT, KADISON, 
McLEOD, ORPHEUS, ROSAN, ROSENTHAL, B. ROSS, SANTINI, TURCO and 
VAN AKEN, unlawfully, wilfully and knowingly, directly and indi¬ 
rectly, did use and cause to be used means and instriunents of 
transportation and communication in interstate commerce and the 
mails pursuant to and in furtherance of the offenses alleged in 
paragraph 1 of these coimts in connection with sales of Elinvest 


stock 

to purchases 

as set forth below: 


COUNT 

DATE 

PURCHASER 

SHARES PURCHASED 

2 

5/26/71 

David Kauffman 

1,000 

3 

6/30/71 

Lenore Braunfeld 

100 

4 

6/30/71 

Arthur Hale 

100 

5 

7/1/71 

Leslie Dean Willeford 

1,000 

6 

7/19/71 

Leslie Dean Willeford 

1,000 


(Title 15» United States Code, Sections 77q(a,) 
and 77x; Title 18, United States Code, Section 
2 .) 


COUNTS SEVEN THROUGH THIRTEEN 
The Grand Jury further chargesi 

1. On or about the dates set forth in Count Seven 
through Thirteen below, in the Southern District of New York aind 
elsewhere, the defendants BARON, BLITZ, DREW, GERSTENZANG, HORVAT, 
KADISON, McLEOD, ORPHEUS, ROSAN, ROSENTHAL, B. ROSS, SANTINI, 
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TURCO and VAN AKEN, unlawfully, wilfully and knowingly directly 
and indirectly, by use of means and instrumentalities of inter¬ 
state commerce and of the mails, in connection with the purchase 
and sale of securities, to wit, Elinvest stock, did: (a) employ 
devices, schemes and artifices to defraud; (b) make untrue state¬ 
ments of material facts and omit to state material facts necessary 
in order to make the statements made, in the light of the circum¬ 
stances under which they were made, not misleading; and (c) engage 
in acts, practices and courses of business which would and did 
operate as a fraud and deceit upon purchasers of Elinvest stock, 

2. The allegations contained in paragraph 5 of Coxont 
One of this indictment are repeated and realleged as though fully 
set forth herein, as constituting and describing some of the means 
by which the defendants BARON, BLITZ, DREW, GERSTENZANG, HORVAT, 
KADISON, McLEOD, ORPHEUS, ROSAN, ROSENTHAL, B. ROSS, SANTINI, 

TURCO, and VAN AKEN committed the offenses charged in paragraph 

1 of these counts. 

3 . On or about the dates hereinafter set forth in Counts 
Seven through Thirteen, in the Southern District of New York, the 
defendants BARON, BLITZ, DREW, GERSTENZANG, HORVAT, KADISON, 

McLEOD, ORPHEUS, ROSAN, ROSENTHAL, B. ROSS, SANTINI, TURCO, and 
VAN AKEN, unlawfully, wilfully and knowingly, directly and indi¬ 
rectly, did use and cause to be used means and instrumentalities 

of interstate commerce and of the mails pursuant to and in further¬ 
ance of the offenses alleged in paragraph 1 of these counts in 
connection with sales of Elinvest stock to persons as shown below: 
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COUNT 

DATE 

PERSON 

SHARES PURCHASED 

7 

6/4/71 

Matthew Peterson 

100 

8 

6/9/71 

Astron Fund, Inc. 

25,000 

9 

6/10/71 

Eugene Grazianno 

100 

10 

6/11/71 

Mike Separ 

200 

11 

6/29/71 

H. Barrie Morrison 

15,000 

12 

6/29/71 

Charles Berlin 

10,000 

13 

7/8/71 

Archibald W. Denny, Jr. 

200 


I (Title 15f United States Code, Sections 78j(b) 

and 78ff and Title 17, Code of Federal Regula¬ 
tions, Section 240.10b-5; Title 18, United 
States Code, Section 2.) 

COUNTS FOURTEEN THROUGH EIGHTEEN 
The Grand Jury further chargest 

1. On or about the dates hereinafter set forth in 
Counts Foi”~teen through Eighteen in the Southern District of New 
York and elsewhere, the defendants BARON, BLITZ, DREW, GERSTENZANG, 
HORVAT, KADISON, McLEOD, ORPHEUS, ROSAN, ROSENTHAL, B. ROSS, SAN- 
TINI, TURCO and VAN AKEN, unlawfully, wilfully, and knowingly did 
devise and intend to devise a scheme and artifice to defraud pvir- 
chasers of the stock of Elinvest and to obtain money and property 
from said persons by means of false and fraudulent pretenses, rep¬ 
resentations and promises, and for the purpose of executing said 
scheme and artifice to defraud and attempting so to do, did place 
and cause to be placed in post offices and authorized depositories 
for mail matter, and did cause to be delivered by mail according 
to the directions thereon certain matter hereinafter described 
in Coxmts Fourteen through Eighteen to be sent and delivered by 





T 
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the Post Office Department. 

2. The allegations contained in paragraph 5 of Count 
One of this indictment are repeated and realleged as though fully 
set forth herein as constituting and describing some of the means 
by which the defendants BARON, BLITZ, DREW, GERSTENZANG, HORVAT, 
KADISON, McLEOD, ORPHEUS, ROSAN, ROSENTHAL, B. ROSS, SANTINI, 

TURCO and VAN AKEN committed the offenses charged in paragraph 
one of these counts. 

3 . On or about the dates hereinafter set forth in 
Counts Fourteen through Eighteen in the Southern District of New 
York and elsewhere, the defendants BARON, BLITZ, DREW, GERSTENZANG, 
HORVAT, KADISON, McLEOD, ORPHEUS, ROSAN, ROSENTHAL, B. ROSS, SAN¬ 
TINI, TURCO, and VAN AKEN, \inlawfully, wilfully, and knowingly 

did place and cause to be placed in post offices and authorized 
depositories for mail and did cause to be delivered by mail, 
according to the directions thereon, to the persons hereinafter 
set forth, the matter hereinafter set forth: 

COUNT DATE ADDRESSEE MATTER 

14 5 / 26/71 David Kauffman Confirmation of the 

211 W. 51 Street purchase of shares of 

Apt. PHR Elinvest stock. 

New York, N.Y. 10022 

15 6 / 9/71 Astron Fund Confirmation of the 

c/o Frank Russell Co. purchase of shares of 

1200 Vi/ashington Bldg Elinvest stock. 

Tacoma, Washington 
98402 

Att'n: Mr. Blitz 

16 6 / 29/71 H. Barrie Morrison Confirmation of the 

c/o Mitchell purchase of shares of 

Morrison, Inc. Elinvest stock. 

720 Fifth Avenue 

New York, New York 
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17 6 / 29/71 Charles Berlin Confirmation of the 

103 -B Kingston Terrace purchase of shares of 

R.D. #4 Elinvest stock. 

Princeton, New Jersey 

18 6 / 30/71 Lenore Braunfeld Confirmation of the 

12 E. Central Ave. purchase of shares of 

Pearl ’iver, N.Y. Elinvest stock, 

10965 

(Title 18, United States Code, Sections 1341 and 2) 
COUNT NINETEEN 

The Grand Jury further charges* 

On or about June 18, 1971» in the Southern District of 
New York, ERIC BLITZ, the defendant, a person affiliated with the 
Astron Fund, Inc., a registered investment company, acting as 
agent for said registered company, unlawfully, wilfully and know¬ 
ingly did accept compensation from a source other than a regular 
salary or wages from the said Astron Fund, Inc., in the amount 
of $ 25,000 for the purchase of property, namely, shares of Elin¬ 
vest stock, for said Astron Fund, Inc., which compensation was 
not accepted in the course of business of the defendant ERIC 
BLITZ, as an underwriter or broker. 

(Title 15 , United States Code, Sections 80a-17(e)(l) 
and 80-a-48) 

COUNT TWENTY 

The Grand Jury further charges* 

In or about mid-July, 1971f in the Southern District 
of New York, FRANK KADISON, BARRY ROSS and ROBERT TURCO, the 
defendants, unlawfully, wilfully, and knowingly, did travel in 
interstate commerce, between the State of New Jersey and the 
State of New York, with intent to carry on and facilitate the 


/ 




o 
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carrying on of an unlawful activity, namely extortion and extor- 
tionete larceny in violation of the New York State Penal Law Sec¬ 
tions 155*05t 155 * 30 » and 155*^0 and thereafter did perform and 
attempt to perform a carrying on of said unlawful activity and a 
facilitation of the carrying on of said unlawful activity and a 
distribution of the proceeds of said unlawful activity. 

(Title 18, United States Code, Sections 1952 and 2). 

COUNT TVffiNTY-ONE 

The Grand Jury fui_her charges: 

1. On or about May 2, 1973f in the Southern District 
of New York, PETER HORVAT, the defendant, having taken an oath 
that he would testify truthfully before a Grand Jury of the United 
States of America, duly impaneled and sworn in the United States 
District Court for the Southern District of New York and includ¬ 
ing for that District, unlawfully, wilfully and knowingly and 
contrary to said oath did make false material declarations to 
said Grand Jury. 

2. At the time and place aforesaid, the said Grand 
Jury was conducting an investigation into possible violations of 
United States laws, including among others, laws prohibiting con¬ 
spiracy to commit any offense against the United States (Title 
18, United States Code, Section 371)» fraud in the interstate 
offer and sale of securities (Title 15» United States Code, Sec¬ 
tion 77q.(a)), use of manipulative and deceptive devices in the 
purchase and sale of securities (Title 15. United States Code, 
Section 78j(b) and Rule lOb-5 thereunder), and mail fraud (Title 
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18, United States Code, Section 13^1) to determine whether any 
persons violated such statutes in connection with purchases and 
sales of the stock of Elinvest. 

3 . It was material to the said inquiry to ascertain 
what representations, if any, had been made to members of the in¬ 
vesting public in 1971 concerning the desirability of purchasing 
Elinvest stock which induced them to purchase Elinvest stock. 

4. At the time and place aforesaid, PETER HORVAT, the 
defendant, appearing as a witness xmder oath before said Grand 
Jury, unlawfully, wilfully and knowingly, and contrary to said 
oath, did testify falsely with respect to the aforesaid material 
matter as follows: 

Q. Did you give them any price projections? 

A. No, I didn't. 

Q. So you would not have told anybody, for example, 
stock will be trading at $8 in six months? 

A. I never said that. 

Q. Or any amount of money at any particular time? 

A. No, I make it a practice never to project specific 

prices. 

5* The aforesaid testimony of the defendant PETER HORVAT, 
as he then and there well knew, was untrue. 

(Title 18, United States Code, Section I 623 ) 

COUNTS TWENTY-TWO THROUGH TWENTY-FIVE 

The Grand Jury further charges: 

1. On or about March 1, 1973» in the Southern District 
of New York, BARRY M. ROSS, the defendant, having taken an oath 
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that he would testify truthfully before a Grand Jury of the United 
States of America, duly impaneled and sworn in the United States 
District Court for the Southern District of New York and inquir¬ 
ing for that District, unlawfully, wilfully and knowingly and 
contrary to said oath, did make false material declarations to 
said Grand Jury. 

2. At the time and place aforesaid, the said Grand 
Jury was conducting an investigation into possible violations of 
United States laws, including, among others, laws prohibiting 
conspiracy to commit any offense against the United States (Title 
18, United States Code, Section 371)» fraud in the interstate 
offer and sale of securities (Title 15» United States Code, Sec¬ 
tion 77q.(a)), use of manipulative and deceptive devices in the 
purchase and sale of securities (Title 15, United States Code, 
Section 78j(l>) Rule lOb-5 thereunder), and mail fraud (Title 
18, United States Code, Section 13^1) to determine v/hether any 
persons violated such statutes in connection with transactions 

in the stock of Elinvest. 

3. It was material to the said inquiry to ascertain 
the facts and circumstances surrounding any scheme to raise arti¬ 
ficially the price of Elinvest stock in the public market place 
in 1971 , and specifically to ascertain, among other things* 

(a) the names of all individuals who participated in or benefited 
from said scheme; and, (b) whether any of the participants in 
said scheme had threatened or caused others to threaten or coerce 
any person in order to assure that the participant would be 



/ 
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compensated for any services performed in furtherance of said 
scheme or had any knowledge whether such threats had been made. 

4o At the time and place aforesaid, BARRY M. ROSS, the 
defendant, appearing as a witness under oath before said Grand 
Jury, unlawfully, wilfully and knowingly, and contrary to said 
oath, did testify falsely with respect to the aforesaid material 
matters as follows: 

COUNT TV^ENTY-TWO 

Q. Were you ever paid anything by anyone to handle 
Elinvest stock? 

A. No. 

Q. Have you ever been paid anything by anyone in con¬ 
nection with any transaction involving Elinvest stock other than 
your ordinary salary? 

A. No. 

* * * 

COUNT TWENTY-THREE 

Q. Did anyone ever tell you that they were going to 
elevate the price of Elinvest stock? 

A a No. 

* * * 

COUNT TVJENTY-FOUR 

Q. Did you have an arrangement with anyone to purchase 
Elinvest stock in order to keep the price up? 

A. No. 

* * * 


[■v 
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COUNT TWENTY-FIVE 

Q. Did you ever speak to George Van Aiken and complain 
that he was selling Elinvest stock? 

A. No. 

Q. Did you ever threaten George Van Aiken? 

A o No* 

Q. Did you ever have anyone threaten George Van Aiken? 

A. No. 

Q. Did you ever have anyone make threats on your behalf 
v/ith respect to George Van Aiken's participation in Elinvest? 

A. No. 

Q. Were you ever present when any threats were made 
concerning George Van Aiken? 

A. No. 

9 Q. Were you ever present when any threats were made 

concerning Elinvest stock? 

A. No. 

Qo Did you personally make any threats concerning 
Elinvest stock or concerning George Van Aiken? 

A 0 No* 

* * * 

Q. Have you ever been present when anyone has threat¬ 
ened anyone concerning the stock deal? 

A. No. 

Q. Never have? 



A. No 


A-30 


INDICTMENT 

5 . The aforesaid testimony of the defendant BARRY M. 
ROSS, as he then and there well knew, was untrue. 

(Title 18, United States Code, Section I 623 ) 


FOREI.IAN PAUL J. CURRAN 

United States Attorney 


GOVERNr.TENT»S BILL OF PARTICULARS TO SUPERSEDING INDICTMENT 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

---X 


UNITED STATES OF AlffiRICA : 

- V - X 

ROBIN BARON, et al., x 

Defendants. x 


-X 

As and for its Pill of Particulars the government state 
as followsx 

A. As to Count One, generally 

1. Additional unnamed co-conspirators knovm to the 
government at this time are Julius Gladstein and Donald Viggiano. 

B. As to Paragraph ^ of Count One 

2. With reference to Indictment Paragraph 5(c), the 
government does not allege that Barry Ross, Eric Blitz or Rohin 
Baron caused opinion letters to be sent. 

3 . W-^h reference to Indictment Paragraph 5(c), the 
government does not allege that Barry Ross, Eric Blitz or Robin 
Baron were issued stock in their names by the transfer agent pur¬ 
suant to the aforementioned opinion letters. 

4. The approximate times of the events alleged in In¬ 
dictment Paragraphs 5(d)(i) through 5(d)(vi) were as follows: 

(a) As to Paragraph 5(d)(i), during the period 
from approximately May 24, 1971. through approximately August 20, 

1971. 


(b) As to Paragraph 5(d)(ii), during the period 
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rrom approximately March 24, 1971i through approximately October 
27, 1971. 

(c) As to Paragraph 5(d) (Hi)» the date in question 
is approximately June 9. 1971* 

(d) As to Paragraph 5(d)(iv), the date in question is 
approximately June 29. 1971. 

(e) As to Paragraph 5(d)(v), during the period from 
approximately May 13. 1971. through approximately July 30. 1971. 

(f) As to Paragraph 5(d)(vi). during the period from 
approximately June 29. 1971. through approximately August 20, 

1971. 

5.(a) With reference to Paragraph 5(d)(ii) Rosen fraud¬ 
ulently sold all Elinvest sold out of his firm since he knew the 
price was being manipulated and since he knev/ that his sales were 
pre-arranged and not the result of free-market conditions. Spe¬ 
cifically, Rosan fraudulently sold shares for the Van Aken group, 
out of accounts in the name of John Bradley, Alfreda Van Aken, 
Melin(''a Van Aken, Enoch Van Aken, and Alfreda Vechione. 

(b) Mr. Rosan's attention is directed to those of his 
own confirmations copies of which were supplied by him to the 
government and to the Securities Transaction Questionnaire which 
he supplied to the government for the particulars admitted therein. 

(c) The following "reduced price" purchases were con¬ 
ducted by Rosan. 

Date Amount Price 

V^/71 700 3 1/2 

5/3/71 1000 4 

5/17/71 500 4 


> 
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(d) As to Rosan's brokerage commissionsi Mr. Rosan is 
respectfully referred to his own confirmations copies of which 
were supplied to the government and his Securities Transaction 
Questionnaire also supplied to the government. 

6. V/ith reference to Indictment Paragraph 5(d) (iii) 

(a) The government alleges that Eric Blitz was paid 
a bribe by check on approximately June 18, 1971» at the Unicorn 
Restaurant, New York, New York, and that the Astron Fund, Inc., 
purchased Elinvest stock on a trade date of J\me 9» 1971. 

(b) The Elinvest stock purchased by The Astron Fund 
through Rosan's firm was 25,000 shares on or about June 9, 1971 
at a price of $5 per share. 

7. With reference to Indictment Paragraph 5(d)(iv), 

(a) ' The $50,000 payment to Rosenthal was in cash on 
or about July 8, 1971* The money was paid by George Van Aken. 
Rosan was not present v/hen Rosenthal received the money. 

(b) The peBons induced to purchase Elinvest by 
Rosenthal were Charles Berlin and Barrie Morrison. The purchases 
which totalled 25»000 shares (Morrison-15,000) (Berlin-10,000) 
were at $3-15/16 and were confirmed by Rosan as having occured 

on June 29i -971« 

8. With reference to Indictment Paragraph 5(d)(v), the 
government alleges that Robin Baron fraudulently induced purchases 
of Elinvest stock during the period from approximately June 30, 
1971. while working out of his office located at Baron & Co., Inc., 
One Exchange Place, Jersey City, New Jersey O7302. 



GOVERNMENT’S BILL OF PARTICULARS TO SUPERr;KDING INDICTMENT 
C* As to Overt Acts Alleged in Com; Onp 

9. With reference to Overt Act No. 1, the government 
alleges that Robin Baron made false and misleading statements of 
material facts from his office located at Baron & Co., Inc., One 
Exchange Place, Jersey City, New Jersey 07302 in a telephone con¬ 
versation on approximately May 26, 1971, to David Kauffman. 

10. with reference to Overt Act No. 2, 

(a) The government alleges that Eric Blitz received 
a $ 25,000 bribe at the Unicorn Restaurant, New York, New York. 

(b) The firm from whom Astron Fund purchased was 
R.J. Rosan & Co., Inc. 

11. With reference to Overt Act No. 8 , the government 

alleges, 

(a) That Kadison Ross and Turco travelled by car 
to a pre-arranged meeting with Van Aken at Nearj's Pub, New York, 
New York and 


(b) That during the period from approxi.mately July 
15 , 1971 , through approximately July 27, 1971, the defendants 
Barry Ross, Frank Kadison and Robert Turco, sought to obtain cash 
from George Van Aken. George Van Aken was threatened directly 
by Ross by telephone and by Turco, acting for Ross and Kadison, 
in person at Neary's Pub, New York, New York and at Apartment 
31“D, 40o 4 act 56 th Street, New York, New York. Present when 
threats were made to the extent known by the government at Neary’s, 
were Barry Ross, Robert Turco, Frank Kadison, George Van Aken, 

Sormy Santini, Donald Viggiano, Richard Orpheus, John Bradley and 
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Enoch Van Aken. And at the apartment were Barry Ross, Robert 
Turco, Frank Kadison, George Van Aken, Sonny Santini, Donald 
Viggiano, Richard Orpheus, John Bradley and Enoch Van Aken. 

D. Ai to Counts 2 throup-h 6 

12. With reference to Indictment Counts 2 through 6 , 
the government alleges that Barry Ross, Eric Blitz and Robin 
Baron are liable on three grounds: as principals, aiders and 
abettors, and as members of the conspiracy. 

13* With reference to Indictment Counts 2 through 6 , 
the government alleges that the following were the brokers which, 
as principal or as agent, sold Elinvest stock to the purchasers 
enumerated in these Counts: 


(a) 

Count 

2 : 

Baron & Co., Inc, 

i 

(b) 

Count 

3: 

Ridgway McLeod & 

Associates 

(c) 

Count 

4: 

Ridgway McLeod & 

Associates 

(d) 

Count 

5: 

Ridgway McLeod & 

Associates 

(e) 

Count 

6 : 

Ridgway McLeod & 

Associates 


E. As to Counts 7 through 13 

5 14. With reference to Indictment Counts 7 through I 3 , 
the government alleges that Barry Ross, Eric Blitz and Robin 
Baron are liable on three grounds: as principals aiders and 
abettors, and members of the conspiracy. 

15 . With reference to Indictment Counts 7 through I 3 , 
the government alleges that the following were the brokers which, 
as principal or as agent, sold Elinvest stock to the persons 
enumerated in these counts: 


I 







■V 


I 


T 
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(a) 

Count 

7» 

Baron & Co., 

Inc. 


(b) 

Count 

8: 

R.J. Rosan & 

Co., 

Inc. 

(c) 

Count 

9: 

Baron & Co., 

Inc. 


(d) 

Count 

10: 

Baron & Co., 

Inc. 


(e) 

Count 

11: 

R.J. Rosan & 

Co., 

Inc. 

(f) 

Count 

12: 

R.J. Rosan & 

Co., 

Inc. 

(g) 

Count 

13 : 

Baron & Co., 

Inc. 



F. As to Counts 14 through 18 

16. With reference to Indictment Counts 14 through 18, 
the gov«-rnmc'nt alleges that Barry Ross, Eric Blitz and Robin 
Baron are liable on three grounds: as principals, aiders and 
abettors and members of the conspiracy. 

17• With reference to Indictment Counts 14 through 18, 
the government herewith furnishes, by attachments 14 through 18, 
copies of the confirmation slips pertaining to these Counts. 

G. As to Count 19 

18. With reference to Indictment Count 19. the compen¬ 
sation was in the form of a check a copy of which is annexed as 
attachment 19. 

19 . With reference to Indictment Count 19, the compen¬ 
sation was given to Eric Blitz by George Van Aken, at the Unicorn 
Restaurant, New York, New York on June 18, 1971. 

H. As to C o unt 20 

20. The defendants Fremk Kadison, Barry Ross and Robert 
Turco travelled by car to a prearranged meeting with George Van 
Aken at Neary's Pub, Nev; York, New York. 
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21. Robert Turco and Barry Ross actually met George 
Van Aken at Neary's Pub at which rime on behalf of Kadison, Ross 
and Turco» Turco threatened Van Aken in order to obtain approxi¬ 
mately $ 12,500 in cash following certain transactions in Elinvest 
by Mark Scott Securities where Kadison and Turco worked. 

22. Barry Ross, Frank Kadison and Robert Turco are 
charged both as principals and as aiders and abettors in Count 20. 

23 . On about July 27, 1971 Van Aken delivered approxi¬ 
mately $ 12,500 in cash to Robert Turco at Neary's Pub in New York, 
New York. 

H. As to Count 22 

24. With reference to Indictment Count 21, the govern¬ 
ment alleges the following: 

(a) The person making payment was George Van Aken; 

(b) The amount of payment was approximately 

$ 12 , 500 ; 


(c) The place of payment was Neary's Pub, New 

York, New York; 

(d) The payment was made directly to ..obert Turco 
and indirectly to Barry Ross and Frank Kadison. 

I. As to Count 23 


25 * With reference to Indictment Count 22, the govern¬ 
ment alleges the following: 

(a) The speaker was Mark Ross; 

, (b) The statement was made sometime during the 

period from approximately May 18, 1971 1 through approximately 
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July 1, 1971; 

(c) The place in which the statement was made is 

unknown. 

J. As to Count 24 

26. With reference to Indictment Count 23, the govern¬ 
ment alleges the following: 

(a) The arrangement was between all defendants 
and co-conspirators; 

(b) Barry Ross had knowledge that at least the fol¬ 
lowing persons were parties to the arrangement: William McLeod; 
Richard G. Orpheus; Robert J. Rosan; Barry M. Ross; John J. San¬ 
tiago, a/k/a Sonny Santini, Mark E. Ross; Donald Viggiano, Frank 
Kadison, Robert Turco, John Bradley and Enoch Van Aken. 

(c) The arrangement commenced on approximately 

April 1, 1971; 

(d) Barry Ross participated in the arrangement 
commencing on approximately May 18, 1971 and terminated his par¬ 
ticipation on approximately August 20, 1971. 

K. As to Count 2^^ 

27 . With reference to Indictment Count 24, the govern¬ 
ment alleges the following: 

(a) All of the nine answers set forth in this 
Count are false; 

(b) George Van Aken was threatened on the tele¬ 
phone and in person at Neary's Pub, New York, New York and at 
Apartment 3 I-D, 400 East 56 th Street, New York, New York during 
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the period from approximately July I 5 , 1971» through July 27, 
1971; 


(c) The person who threatened was Barry Ross, and 
Robert Turco, and, indirectly, Frank Kadison; 

(d) The threats were in person and over the tele¬ 


phone; 


(e) The persons present when the threats were 
made, to the extent known by the government, were at Neary's Pub 
Barry Ross, Robert Turco, George Van Aken, John Bradley, and Enoch 
Van Aken and at the apartment Barry Ross, Robert Turco, Frank 
Kadison, George Van Aken, Sonny Santini, Donald Viggiano, Richard 
Orpheus, John Eradley, and Enoch Van Aken. 

L. As xo Threats by William Drew 

28. With reference to Overt Act No. 6, 

(a) The defendant Drew threatened the securities 
salesman by stating in substance that he would physically hit the 
salesman if the latter did not purchase or arrange for purchases 
in Elinvest, 


(b) The conversation was over the telephone and 
the salesman and Drew were the only parties thereto, 

(c) Both ends of the conversation are believed to 
have been in Manhattan, 

(d) The government believes that Drew, who initi¬ 
ated the call was at the Van Aken apartment 400 E. 56 th St. in 
Manhattan. 


(e) The government is not presently av/are of the 
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precise date of the call beyond that it was made in June or July, 

1971. 

29 . During the period - June/July 1971 1 while Drew was 
at the Van Aken apartment h^ threatened, directly and in person,- 
one or more co-conspirators with physical harm if they failed to 
sell Elinvest. 

Respectfully submitted, 

PAUL J. CURRAN 
United States Attorney 

{ 

By:__ 

JOHN M. WALKER, JR. 

Assistant United States Attorney 
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DEFENDATiT BLITZ* PRE-TRIAL MOTION FOR SEVERANCE 

CnS-^QG o ClG^c;AAG3.nc( 3!L^t_»3 COn-OG/TlS riX3 3.2 ,_._GqGX S.CCCp'oG.nC^ 

I of a $25,000.00 payment fx-om co-ccnspirator George Van Aiken to 
induce defendant Blitz to have the Astron Fund purchase 25,000 
shares of "Elinvest" stock. Although several overt acts are 
alleged, defendant Blitz is named in hut one—Overt Act #2. 
Moreover, there is no visible connection betv.'een defendant Blitz 
and any of the other co-conspirators. Indeed, investigation has 
revealed that defendant Blitz is virtually unknown to the other 
defendants and co-conspirators, with the exception of co-conspira¬ 
tors George Van Aiken and Peter Rosenthal. 

7. The fact of the matter is that the allegation against 
defendant Blitz involves no conspiracy. By everyone’s admission 
--including the government’s—defendant Blitz v;as not involved in 
any way with the other co-defendants, save co-conspirators Van 
Aiken and Rosenthal. This is confirmed by the goverriment ’ s Bill 
of Particulars in which the government has set forth details only 
alleging that defendant Blitz received this money in form of a 
check from George Van Aiken at the Unicorn Restaurant on June l8, 
1971 . (Defendant Blitz has consistently maintained that the 
$ 25 , 000.00 was a loan from Van Aiken’s father-in-law, John BradleyJ 
The check, a copy of which is annexed as Exhibit A, is signed by 
John Bradley. Moreover, there is no doubt—and the goverrur.ent is 
fully aware of the fact--that the $ 25 , 000.00 plus interest v;as 
repaid.) 

- 3 - 
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8 . For defendant Blitz to undergo a tria: 
v.-ee'.co or rr.ore in this district-- 3,000 miles from his ho.me and 
family---,•.•ill necessarily result in unv;arranted personal, psycho¬ 
logical and economic hardship. This is especially true in viev; of 
the trial, and expense, vfnich he underwent in June 1974 before 
this Co'art. Should the Co-art grant a severance, it is deponent's 
s c „ w e w ..c;. L, uzie Ox de^ end an BlaoZ -wou-..a t axe no m*or e t nan t 

t-.;o or three days. Thus, it is s-abmitted that ohe Court—in the | 

i 

^n^er-cst of J-astice--sho-ald grant defendant Blitz a severance and 
permit him. to be tried separately. 

V.'MEEEFCEE, it is respectf'ally s'abm.itted that the m.otion for a 
severance should be granted in all respects. 


S-worn to before m;e this 
19 th day of December 197^. 

7 - 

FA^JS 

NtJor/ Pjbl.c. fa'.a cf New Vork 
fio < 1-1150765 
Oualined in Queens Coun’v 
Commission ix^.rus Morch iJ,1070 



I 

I 

I 

I 

I 
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SUPPLEMENTAL AFFIDAVIT IN SUPPORT OF DEFENDANT BLITZ* 
_SEVER/LNCE MOTT ON 


spates district court 
•out;e-;r:: district of new York 


:r:;;vvD states of America, 

- V - 

.•;RIC blitz, et al.. 

Defendants, 


SUPPLET'iENTAL AFFIDAVIT 
IN SUPPORT OF MOTION 
FOR SEVRE-Lfl.NCE .__ 

74 Cr. 1226 (D33) 




♦* 7 «h X KJ j.\T^ I 


ss. : 


PAUL K. ROONEY, ESQ., being duly sworn, deposes and says: 

L. I arr. a rr.OiT.bor of the firn of Rooney Ec Evans, attorneys 
for defendant Eric Blitz, and subrr.it this affidavit in support of | 
the vrlthin r.otion for a severance pursuant to Rule l4. Federal 
Rules of Crirr.inal Procedure. 


2. On January 7, 1975 deponent received a copy of supersedin' 
indictrr.ent y74 Cr. 1226, filed on DecoT.ber 31 ^ 1974. This indict- 

! 

5:.t.-nt appears to be similar to that of the superseded indictment, 

I 

j74 Cr. 79^3 except for the addition of tv;o co-defendants, Fran'.c 

t 

Kadison and Robert Turco. 

I 

3. A copy of the nev; indictment was accompanied by a Bill of 
Tarticu". ars. This Bill and the indictr.'.ent detail a scherr.e of 


1 
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_■ SE\U^RANCE MOTT ON 


stock uy the na.r.e of "Klinvest". It is alle^jed 
-.’i-i' '.•.ns of the Conspiracy" (p. 5) that the conspirator's 

..'.'irricd c-at the conspirraoy in three ways. First, defendants Van 
Aiken and Hill and cc-conspirators ix’^oo and Rainbusch converted a 
private co~.pany ("LTMC") for public trading by co.T.bining LTMC with 
T-riinvest. Second, defendants Van Aiken and Hill caused opinion 
jlot'oors "CO ce made available to the transfer agent to release 
•h invest scock to certain of the defendants in a foi-m v.iiich '.vouid 

I 

I 

|allGW ‘che i:;.medlate sale of Elinvest stock to the public. 'fnird, 
all defendants manipulated the price of Elinves-^ stock by art if i- 

I 

cial means. 

The government must concede that defendant Blitz had 
'nothing to do with the first means, to wit, the "LTMC" endeavor, 
i/.'ioh respect to the second means, the goveiarnent in its recent 
3i]l of Particulars has conceded that defendant Blitz neither 
caused opinion letters to bo sent nor received stock in his own 
.name irom the transfer agent (p. 1 2,3). Thus, the only "means' 

i . . . 

p.-niicn '.v’ould apply to defendant Blitz is the third one, to wit, the 
manipulation. However, in United State s v. Blit z, 73 Cr. IO 83 , on 
oune 11, 197 ^^, George Van Aiken, the principle witness for the 
governm*ent, said that defendant Blitz never knew of any of the 

'I . . . 

:SoOC.< ’'*rinipulations in '.•;nich Van Aiken was involved. Van Aiken 

! 1 

;jr.---stifi<?d at pages 121-22 as follows: 


- 2 - 
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_ SS\TRA.NCE MOTION _ 

"Q. But your tostirr.ony is that Eric Blitz didn't 
know aoout that r.anipulation? 

A. My testir.ony is that he did not know v,ut that 
r.anipulation. 

Q. Or any other r.anipulation. 

A. I couldn't testiTy to any other manipulations 
he didn't know about. I can only testify that he didn't 
know about this one. 

THE COURT: Did he know about any manipulations 
where you knev; about the manipulations? 

THE WITNESS: iNo, sir." 

5» i'Or ohe foregoin <5 reasons and for the reasons set forth 
in acicndant's aiiiaav^it, dated December I 9 , 197^j in suoport of 
tne :.^otion for a severance, it is submitted that the Court should 
deiencant Blitz' i'lOtion for a severance. 


V.H;EaEEORS, it is respectfully submitted th 
:evei’a.nce snould be granted in all respects. 


at the motion for a 


.S'.vorn to before :r.e this 
j8th day of Ja.nuary, 1975 , 

tVciV.J TANS 
r V ' c, I'j'o of r.'ov/ Vjrl{ 

*.3, ; i:'76S 

Ccfrm!>s.on Zo.rei /.‘^rch jQ 1C75 



- 3 - 





EXCERPT FROM TRANSCRIPT OF CONFERENCE ON PRE-TRIAL MOTIONS. JA:J.9.1975 

ITICS 12 

Jocuincnts, You better see what they liave got and then 

come back and see what you need that you haven't got. 

Maybe he will give it to you. 

MR. BRODSKY: Okay. 

THE COURT: I think it is better to do that. 

MR. BRODSKY: Just for the record, T have no 

objection to doing that. Just for the record, your Honor, | 

! 

I just want to notify the Court that Mr. Walker and I have I 

I 

not been able to agree on particulars. I do have many ! 

outstanding demands which I think I need before I go to ! 

trial which have not yet been supplied. I also have my 

i 

motion for a suppression -- i 

THE COURT: I said any motions to suppress will j 

I 

take place at the beginning of the trial. ! 

MR. BRODSKY: It is an open motion. 

THE COURT: Mr. Rooney. 

MR. ROONEY: I represent Mr. Blitz, your Honor. 

J filed a supplementary affidavit in support of the motion 
for a severance which I filed in mid-Docomber. I gave a 
cooy to Mr. W’alker this morning. I handed up a copy to 
the Court. 

Your Honor, Mr. Blitz, I think it is fair to say. 
and I think the Covernm.ent should concede, was not part of 


this conspiracy. 


As I outlined in my supplem.ontal 
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II.C13 13 

affiilavit, in the first trial Blitz was tried alone, 
lie was granted a severance. 

George Van Aken testified, when he was asked 
by you, "Did Blitz know of any manipulations where you" — 
Van Aken -- "knew about the manipulations?" 

That was at a time when Van Aken was describing 
all the manipulations in which ho was involved. Van Aken's 
a n s w e r was " ICo . " 

The charge in this case is unite simple. 

The Govorn.ment has alleged that Blitz received a $25,000 
payoff, pure and simple. It is all contained in Count 19 
in the indictment. That is what tliis case is all about. 
He knows none of these other people, virtually. He did 

know Peter Rosenthal and George Van Aken. The other 

people are just unknown to him. 

This is very similar to the first motion for a 
severance, the motion in the Acrite case. 

MR. V.'ALKEI^: The conspiracy charge here is not 

simply that there was a manipulation. It is the fraudu¬ 

lent sale of stock and in this sitiiation where Blitz is 
charged v;ith receiving a payoff from Van Aken to fraudu¬ 
lently sell the stock to the Astran I-'und, and he is al?;o 
aw.'tre of and knows Rosentl^al and he knows Van Aken and ho 
had dealings with Van Aken and got a p.ayoff to sell the 
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KXCERPT FROM TRAT^F.CRIPT OF CONFERENCE ON PRE-TRIAL MOTIONS, JAN.g.t.jJ 


, ! Stock to the Fund, so that the Government feels it is 


warranted in charging him with conspiracy to join the 


fraudulent sale of this stock, and that is one of tlie charges 


here. 


There are numerous objects of the conspiracy. 


There is mail fraud. There is lOb-5 fraud, and there is 


fraudulent sale of stock. 


THE COURT; Is he charged with lOb-5 or is he 


charged with having taken some of the stock of the Fund? 


MR. V.'ALKER; He is charged with being a member 


of the conspiracy, one of the objects of which is to 


fraudulently sell the stock. 


If your Honor would direct your attention to 


Paragraph 2 of Count 1, one of the objects of this is to 


employ a device, scheme and artifice to defraud in connec 


tion with the offer and sale of securities, and it is also 


a lOb-5 violation, the Government would contend, because 


it is fraud in connection with the purchase and sale, and 


there are also mail fraud charges here which deal with the 


Astran Fund. The Astran Fund transactions are integral 


to the entire case. 


Mr. Blitz' involvement is also alleged as an 


overt act in furtherance of this conspiracy. It is not 


merely whether he knew, actually was told of any particular 


A 
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iiics 15 

i.-.aiiipulation. It is a question of receiving a payoff 
and engaging in the fraudulent sale of the stock as part 
of a general pattern of fraudulent sale. 

Also, what Van Aken may say concerning Rlitz' 
knowledge is a far cry from establishing that Blitz did not 

know that one of th.e objects of this conspiracy v;as to j 

! 

1 

r raud.ul ently sell stock. Indeed, it is most regular for i 

< 

a fund manager to have to take a payoff to sell the stock ! 

I 

• ind for him to realize that Van Akon has to make a payoff j 
in order to get the stock sold. | 

I don't want to argue the motion at the close 1 

i 

1 

I 

of the Government's case now, but it seems to me, vour Honor,I 

i 

that there is ample evidence from which the Government will | 

I 

establish at trial that Blitz' participation in the con¬ 
spiracy, which is a multi-faceted objected conspiracy is 

not simply a manipulation. It is a fraudulent sale. J 

! 

THE COURT: That is what bothers mo about this j 

! 

testimony you have about manipulation. As I understand i 
the Government's theory here it is that this was a fraudulent 
sale of stock in violation of the lOb-5; is that right? 

MR. VJALKER: Yes, of 17-A of the 1933 Act. 

MR. POONf:y : There is no evidence to back that 
up. I'll guarantee, in the grand jury minutes. They think 
they will have an easier time this ’.;ay. I know why tk.ey 
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! 1 

• « 

j' 

me 3 

16 

2 

1 

11 
ii 

put him in. They told 

me. 

3 

i| 

!i 

1! 

MR. WALKER: 

It is not fair for defense to say 

1 

1 

i 

j 

that. 


5 

1 

1 

MR. ROONEY: 

You told mo thit, Mr. V.’alker. 

6 

1 

1 

t 

1 

MR. WALKER: 

Xou told me a lot of things too. 


t 1 


10 
11 
12 

13 

14 

15 

16 ; 
17 I 

.8 ' 

I 

19 ' 

20 !i 

li 

22 

23 

24 
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You told ne your client was guilty. 

MR. ROONEY": The Blitz situation is cut and 

dried. In the grand jury minutes he allegedly got a 
$25,000 payoff from Van Aken. There is proof. There 

is a chock that he paid $26,750, 25,000 plus interest back 
to him. The question is whether it v.vas a bribe. It is 


There is no evidence to 


fine to point to the indictment, 
back that up. 

THE COURT: If it wasn't that, a bribe, of 

course there is nothing to it. If it was a bribe, I 

suppose the Government's contention is that this was his 
role in the conspiracy, I take it. 

MR. WALKER: That is right. 

THE COURT: I'm afraid I have got to go along 
with that. I'm afraid I've got to deny your motion. 

I think they are entitled to that. It is a single con¬ 
spiracy . 

This is on for the 27th. I'm in Tart 1 for 

the next tv;o weeks, but the way the tliincf is shaping up to 


1 
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FEBRUARY 


2209 

lou. Honor, at this point tiio government rests. 

Ti... COURT: All right, ladies and gentleman, 

; o. er..rests, and there are some administrative 

.-aMrs I have to take care of. So wo will take a recess 
ai r.iir, norront. 

{Jnry excused.) 

. R. i-.OC'IEY: Your Honor, pursuant to Rule 2 9 
a-, - Rules of Criminal Procedure I respectfully 

•••! - ftisn-iisal of the indictment on the following 

With respect to Count 1, which is the conspiracy 
.oa.it, I submit there is insufficient evidence to connect 
fo defendant Blitz with the conspiracy. There is no 
svidence to show that the defendant Blitz had any knowledge 
t.he o.jjects of this conspiracy. 

In fact, the evidence is just the opposite. 

The only witness in this case, your Honor, who 

•. Iks about Blitz and the conspiracy is Van A>:en. There 

3i;c people who mentioned Blitz’ name, aside from Dean 
- George Russell, Eleanor Parker, a.j,, 

-- 1- P.racJey, Van Aken and Rosenthal. Bradley testified 

c.-ly kr.uw what Van Aken told him. Aside from that, j 

I 

a I. know wnat w.t.l or.at:: Blitz, had no knn’.7ledge 
iron, o,a:.c, a chauffeiu !o -enthal said he didn't know 
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•> A ' 

rr:r.b r 2 

jLitz ourchased stock, had no conversation with Ulitz at the , 
tine in question. The only witness isVan Aken who testified ; 
in essence that tis $25,000 was a bribe. That is clear. j 
Van Akti.n testified that he was the chief mover in this j 

conspiracy, that he controlled the actions not only of j 

uinseli., but also Btcadley and his wife. He said, however, 
hi.', knowledge Blitz had no knowledge of the manipulatio.n, 

;o I ijV.onit not only there i.s no evidence to connect 
with the conspiracy or its objects, but just the opposite. 

The evidence is that Van Aken was the chief manipulator 

and that Blitz did not know. 

I think what tlie government is arguing here 
is that Blitz by having a trust fund purchase the stock 
helped them move tne stock up in price, in other words. 

Bliss was aiding and abetting the conspiracy. That 
is clearly insufficient. One cannot have an abettor 
conspiracy; either one does or does not know. Van 
Aken testified Blitz did not know. There is insufficient 
evicl'ncs to connect Blitz to the conspiracy. 

Also, with respect to tlie conspira / aiid the 
bill of particulars whici^ defines the conspiracy and 
’ '"ow on nagr? 5 oi t.iv luuic'.T"' nt. under .-.eann t..*- 
government does not allege that blitz caused an opinion 
’ * "'S to oe sent, which scums to !::'.ock out paragraphs 


.. !l 


• ; 




4 
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) 








,1 

I 


I 




\ 

I 


.1 

t 

I 

I 


2211 ' 

*. r.'Mi i, end .ilso knocks out paragraph C in that the govern- j 
.'.t Rocs r.ot allege that Blitz was issued stock in his 
oa nane hy the transfer agent. 

We seem to have son^ewhat of a bifurcated conspirac ‘ 

-re, wl.ich is a little difficult to follow, I submit. | 

I 

1 . or. not too 5;ere what he is being charged with in view • j 

i 

cr.is bill of oarticulars and the dvidonce, but I do 1 

I 

I 

...A; , %oar lienor, chat there is no evidence whatsoever | 

tro connet'c him with knowledge of the objects of the 
conspiracy. 

One otherpoint, Van Aken testified in addition 
to this conspiracy argument that everything he told Blitz 
was the truth -- at page 6 45 cf the record — about the 
company and about the stock. There are a nurrJaer of counts 
in this indictment that I submit should be dismissed, 
and I refer to Counts 2 through 6, Count 1 being the con¬ 
spiracy. 

i 

Counts 2 through 6 charge the defendant Blitz j 

--•arontlv w,.i:h aiding and abetting, counselling, tl'iat ho i 

! 

t 

L;.-;:1 v.'.riou': people or engaged in various transactions 1 
r .rov..,.. tb.c CiO of the nails, thatcoraat should Le dismissed. 

;■ .E. ; l.ii'Lv , Cc.unts 7, 0, lO , II, 12 and 13, 

I 

1 :,v.:.c: a j.i'i. on tnis aiding anu abetting in tJic con- i 

i 

’•■a"-, t:'"! - is no cvidonco wnatsoevor to connect Blitz with 
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r t .212 

c:r.Y mailing!! with rospect to Matthew Peterson, Graziano, 
Sopar, Morrison, Berlin and Denny. 

Count 8 does refer to a crime involving a 
tru'^t fvnd .and the use of the mails. However, I submit 
c-.' rhis particular count. Count 3, there is insufficient 


> •/ ..on'' .or the reasons I have st.ated so far. | 

I 

Counts 11 to 16 charge Blitz again apparently i 

Oil aiding ar.a auetcing, counselling with respect to the ! 

use of the mails regarding various people, such as Berlin 

and Morrison again and David Kauffman and Lenore BraunfeId. j 

i 

There is no evidence whatsoever to connect Blitz to these | 

i 

counts at all. j 

I 

Count 15 dees refer to the mailing with respect | 
to the Astron Fund, a mailing of confirmations. However, 

I submit that in view of the testimony there is no evidence 
to connect Blitz to this crime. j 

0 I 

Count 1‘3, your Honor, obviously is the basis of j 
this case, which is the allegation that the defondtint Blitz j 
rc-eivod a $25,000 bribe, and that alone. I submit on 

I 

f'.'s p.articular count, your Honor, tha it is a matter of i 

cr---dibilitv. nut I sidunit that there is no evidence on the | 

! 

! -.d that this count is i.;.proporl 7 joined in 1 

th.^ indictment and th.at it should be dismissed. 

With resjicet to niy other points, your Honor, I 


1 
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1 ! 

1 ) 
u 

16 
i: 

IS J 
I'.' 

! 


■ ' 22 1 T 

cn tna validity of tho grand jury extension, wo have no 
^'-^F1- on tation from tiie governinent. 

THE COURT; I am not going to determine that. 

T thir.x on that issue I want to look at tho grand jury 


"i 1 . 4I vl J , 


hhat I do on these mocions in without prejudice 
1 ' tthat. 

i 

j 

MR. ROONEY: My point on that is that we arc dealincj 
v/rth e.thar one or two grand juries. All that occurred 
la tlai;, case with regard to that occurred in 1973. They 
had a superseding indictment in 1974, so tliey either 
presented the matter as to tho same grand jury or put 
it before a new grand jury. We have had no representation 
from the government as to that. 

he have tlie cases of Fine or Wax against Mr>tley, 
a decision of tho Circuit Court around Jvinuary 21st. 

'iHE COURT: In this one the Court of Appeals 

sustained tiie extension of the orand jury? 

MR. ROOMEY; They did, b\it they spoke more, to 

\ 

* W i. LiO , ^ 

Also, your Honor, I would lil:e to make zn 
re riao: motion to strike -rarious I-stimeny that 

has come in with respect to Mr. Dlit.a on the ground that 
tiie conspiracy as to him has not been proven. 


X 
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Also, I would also like to strike the testtEony i 

I 

oooause the govoimnient has rested now about tliis obligation 
to report it to the stock exchange. There is no showing 
whatsoever that there is any obligation to report to the | ' 

S' D-'; •’ ;c'hanna. I 

I 

Frankly, I don't knowvhetlier there is or not, ■ 

b';t thi ; came in apparently under the theory that there 
•,.•- 1 5 so;r ; obligation. Thera is no proof as to that, and j 
I ask that that be stricke.n, your Honor. 

I ask your Honor to exanlne the evidence in the 
arand jury as to Blitz which is only giventhrough the witness 
Van Aken, who was asked loading questions which I submit { 
were inproper. ! 

I would also dike to nov'e to strike all conversaticiis 
testified by witnesses here with people who wore proven 
not to be co-conspirators in this case. 

That is all I have, your Honor. 

THE COURT: Would you like to say anything, Mr. 

Walker? 

I 

J 

MR. WALKER: I \;ill respond briafly. 

First of all, with regard to the various motions 
to the ii-Kiictr.ont nasen upon ti.e gra.nd jury 

f 

proceedings, the government takes the position, first of 
all, that e.xcopt for motions directed to uuostiors of juris- i 


I, 


I 
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rliction and questions of the sufficiency of indictrecnt, 

; v.ll of these motions are untimely no*./ under Uule 12. 

'I'hijy nnd to be made pre~trial. 

MR. ROONEY; I made it pre-trial, just to 

resro-id to that. I made it to you. 


'R. W.M.KER: 


Mot all of these motions have been 


I-.'.'!- pretr_al, and to the extent that any have and they 
•* };e t’ ”'ly, so be it. But the bulk of those motions 

havo not been made pretrial. 

Secondly, your Honor, we say that all of these 

motions Were not timely cominq, and there i.j c^v-ar wai/e* 
by startinq these proceedings and not raising tlicse 
pretrial. 

Second, despite what every defendant may say, 
a double jeopardy would arise in a new indictment. 

All tlie.'o should be handled by post-trial motions, so 
the government would have a right to appeal should there 
he an adverse ruling. It would be a shame to waste 

all of the time and effort we have gone tlircugh in this 
trial. 

At that time it would be appropriate for the 
. . ,r . J con sider nr."' qu '.sticns relatii'g to grand ju.r'y 
proceedings and so forth, at that tiuio when both sidas 
can the issue. 


> / 
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.'..r 7 : 2 '\' 

I would point out for the record that v/ith regard 
to the decision by Judge V/erker, Judge Pollack yesterday 
made a ruling in the case before him based upon the ' 
identicaL letter or practically identical letter. It was 
a letter appointing Mr. Leavitt to the Strike Force, 
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11 ' 
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24 


and he 2:.*Id in ravor of the gov'emnvint, and so ;/c Iiave a 
ct;'flict between two courts witiiin a day or two. 

I 

MR. WiXLES: Vlhat is the case? 

I 

MR. WALKER; United States against Brown, | 

MR.WALES: And tiie docket number? n • 

MR.W.\LKER: I don't have it. 

MR. AMOROSO: It is being tried now in 

Courtroom 906. 

♦ 

MR. WALKER: V'/ith regard to Mr. Rooney's notions,! 

Mr. Rooney has made the notion pretrial that because 
Van Aken takes the position that to his knowledge Blitz 
did not know of the manipulation aspect of the conspiracy ] 

i 

that therefore the conspiracy couiit siiould be dismissed, i 

I 

tiia governnvant treated this in argu.mont initially and | 

! 

^;o ■'re treated again by pointing the same things v/e pointed out 
atthe time before, and that is simply that there are tiirce 
r'ln.-c^-r this conspiracy; r;ot only is tliere u nanlca: atic.-. 

i 

object of the conspiracy, but there is an object of j 

mail fraud and fraud in the sale of securities. 1 

• - i 


I 

( 


w 
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IVg do not concede that the manipulation object 
of the connniracy was affected, because it clear that 
although Van Aken may not have voiced the manipulation 
aspect to Blitz, the cii'ctomstantial evidence is crystal 
clear that because Blitz took a bribe or a payoff, v/hich is | 

I 

the evidence of Van Aken, that that is strong evidence j 

I 

of the fact tliat tl\e stock was at an artificial level, i 

because a payoff was necessary as to the stock. 

Van Aken would not have made a payoff if the stock j 

I 

1 

could have been sold on its own merits, but it could not be— | 


cause 


it had .an artificii level, and that is circumstantial 


evidence of manipulation and Blitz' know! ?dge of the ! 

manipulation. ^ 

Apart from that, your Honor, with regard to ! 

Counts 2 tiirough 6 .and the other substantive counts, j 

all defendant's have been named in those counts, because it iji 
the government's position th.at they were all members of 
the conspiracy and being members of the conspiracy they j 

become liable for the separate,individual and distinct i 

I 

crimes committed by co-conspirators during the course of the j 

! 

consnir.acv uaJer Pinkerton. ! 


I r. .hi i-ion cO I rin , 


:’■ViVeiren oz 


othfr offenses is chat there was a scheme to defraud which 
each ('. J ndant -ioinod in each sicuation. 


t 
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?2r! 

Now, your Honor, with regard to Count 19, Mr. 
roonev h.iS misstated what that count charges. That count 

1 

does not charge Mr. Blitz with a bribe; that count charges 
Mr. Blitz witl; receiving compensation. 

It is the government's position that Mr Blitz' I 

i 

receipt of the loan under the circumstances in this case ; 

even as admitted by Mr. Blitz to Eleanor Palmer, to Russell I 

t 

I 

and to the grand jury constitutes a crime under the statute, , 

I 

I 

and v:o cite the Dcutach case for that proposition, the ' 

! 

appearance of conflict of interest, the creation of a con- | 

I 

flict of interest. 

THE COURT: Your point is that any receipt of 

money, however it is found, would be a violation? j 

i 

MR. WALKER: A receipt of something of value. j 

That is our point. 

But as a separate item -- and we are standing by 

the testimony of the government witnesses with regard to I 

I 

Mr. Blitz* conduct and with regard to the conspiracy count | 


and the other counts — but Count 19, wo submit, is a slightly 

I 

different animal. j 

j 

Accordingly, the govox'nment would strongly oppose 1 

i . 

tho r-.otionss of defendant at this ‘ 

J 

i 

MR.ROONEY: Just SO the record is clear, prior to 1 


thi.s case I spoke to Mr. Walker about the so-called Fine 


J 
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17 
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20 


I don't think there is any dispute about that. 


And I was given a representation it was without 


p/^rit because the whole matter had been presented to the 


grand 1ury. 


I am rot saying it is not true, but I don't think 


’ ■_ should be barred. But with respect to the conspiracy, 


the government ca.n charge what they may, the evidence is 


ni :c it is at this yroint — there is nothing to link him 


to knowloiqe of the conspiracy, and ho must know of the 


conspi racy. 


Tn this connection I renew my motion for a 


( 

severance, which I think was appropriately made prior to the; 


trial on these very grounds. 


I also point,out your Honor, that the defendant 


iilitt pi:rchased at the going rate, and it is questionable 


as to who was defrauded and whether there was amy artificially 


inflated price as far as he knew. ! 

i 

I 

Just so the record is clear on Count 19, I think j 


what the aovernment is saying is that is a malum prohibitum j 

I 

I 

section, that as soon an you get the $25,000, whether it is i 


a loan o’- cift or anything, you are guilty. i 


I ut, obvioi;';ly, in a criminal case that is not 


true; the government has charged Blitz with unlawfully. 


•-.•i i. u L1 ■ 'nd knowingly. The question in this case is 







/' / 
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6 


in 

11 

12 

13 

14 

15 

16 

17 

18 

# 

19 

2il 

21 


2.3 ' 


Si 

2.5 


|i 


whether Blitz criminally intended this money as a | 

qift cr loan or anything to be an inducement to him to i 

i 

purchase the Elinvest stock. The government has to prove | 

criminal intent here. | 

That is what this particular count is all abort. i 
MR. WALKER: By way of just brief reply to the very 

4 

last point Mr. Rooney made, we think that the Deutsch case | 

j 

does irposo vary strict standards 'n fund managers and as | 

i 

I 

that case states the receipt of compensation is the crime i 

THE COURT: That was a cx'imiuaX case? 

MR. WALKER: That was a criminal case. j 

I 

MR. ROONEY: Yes,but you have to prove criminal 

MR. WALKER: Deutsch deals with the issue. ' 

THE COURT: Well, Mr. Rooney, I am going to | 

deny your motion. There is always a problem here on the 
evidence. It is a question of credibility of here. 

And also I will say that at the end of the entire case 
I am going to sit down with counsel as to Mr. Blitz, as 

i 

to those other counts. j 

I 

The issue is whether there was a scherro and ' 

whether the defendant participated in the schema. I think 
wa-'it I may do at that time is to .suggest that the indictment j 


itself. 


intent. 


N 




) 
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•> 

T 0 T 

:?.vjnr 

DcrhaoG be re-odited better to indicate and that all these , 

1 



•*> 

1 

ron-'imotions and these purchases in these counts can be . 

• 



considered only if the defendant was involved in such a j 

•> 


3 

scherr.e. 

1 

> 


f. 

But I think there is a credibility issue here. 



1 

I will donv your motion to dismiss as against Mr. Blitz. 



8 

MR.ROONEY: But there is no evidence that he knew ^ 

I 



Q 

of the scheiTC. The evidence is that he didn't, according | 

t 

1 

» • 


10 

to Mr. Van Aken, and he is the only witness against him. 

» 


11 

1 

THE COURT: I think there is enough here. 



! 

I '..’ill proceed no’w to Mr. Wales. 


> 

13 1 

1 

MR. WALES: Your Honor, on behalf of the defendant^ 

> 

• 


1 

n 

William Drew we move for a judgment of acquittal. William i 


1 

15 

Drew was named not only in Count 1, the conspiracy count. 

t 

j 

1 


16 

but also counts 2 through 18, the substantive counts. 

I 1 


17 

1 

And your Honor, of course, will note that William Drew 

( 

t 


“.ii 

■was apparently in a different posture than the other 

J- 

^ ' 


19 !j 

defendants in this trial. No one testified that 

t 


20 

, 1 
j 

li 

Drew sold any stock to any customers or had any contacts 

. 1 . 

t 


21 '! 

with any of the buying or selling brokers or any of the 



22 i 

1 

M 

market makers. 

J 

) 


ll 

21 

1 

Vour Honor will recall that ’William McLeod 

1 

i 


_1 

testified that Drew did not come to his office auring 

) 


25 1 
,1 

Llinvest. There is testimony that others were in 
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33 34 


ind, n, that tho defendant they are cons idering was 
jp-'oji'od in the scherrio. 


MR. nORj’M.AN: The jury could find several schemes 


in here? 


THH COURT: 'Jo. 


i' .DORFMAI, : I guess I am confused on this 

li 

ii THE COURT: Yo\i are confused. I thin’: that's 

I 

j clear. The scheme has got to have one or more objects or 
I purposes which are stated in tho indictment and tJie jury 
ii doesr. t have to find all of them, tiiey have to find at 

'I 

ij least one of them. That is the scheme. 

s 

ij I think you would agroe with that, Mr. Walker? 

I MR.WAI.KER: Yes, your Honor. 

I MR. ROO;i:;Y: Your Honor, just on Blitz, the 

I 

'j conspiracy count is dismissed but you are holding him in 

!l 

lj on the scheme aspect? 

j 

I * THE COURT: Yes, on the lOb-5 now. I have 

I taken out the 17(a); holding him on the lOb-5 and I am hold- 
j ing him on the mail fraud and I am holding him on Count 19, 

i; 

3 If that is what it is. 

It 

4 

j| POONEY: I want to renew my motion for a 

sever in CO under t.his. 

« IHK COURT: You can renew ,I deny it. You have 


'"-a exception. 


T 
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3335 i 

'IR. ROOMKY: Ky arqiirnent is inproper joinder 

; . : •> 3, I vented to novo to strike the testinony of 

» r. Wi lie ford that cane in under the conspiracy count. 

* THE COURT: I an going to leave it in. 

lentlenen, I liave received enormous number of requescs 
. >r.^ ’.ere. One neneral onservation I tliink on a number j 

I 

■■ • ■ ' -nti’nfi'. ' cn i-ees, and I Liiink you have about 

.a, '^hat it is not enough that so and so did so and 
JO. i;'.at. is nvOt enough. I an not going to charge all 

* , tl.ose. I an going to charae the jurv under the conspiracy 

I 

* coii;'t, I an going to charge the elements of the conspiracy, 

•• 

I an going to tell them that mere association is not 

•» 

* enough and that kind of thing, tliov must find that the 

tl 

* * g 

'I defendant tiiey are consider i no knew the objects of the 

coaspiracv and that ne wilfullv and knowinglv participated 

!j in it, I on going to toil them that mere association is not 

i 

encuah. I am not croine throuah all these requests tliat 

1 i 

so .and so testified, so and so, the defend.ant did so and so. I 
That i.i r.oL enouaji. T .an not cfoi:ig to do that. 

As to those reiMjosts, I am not cioing to charge them, 
j Of covji'se you h.ave an excention. 

■'R. :sr''Jb;lTV : .lust i e:;''ec t fu lly except. 

"I • . 

j THE COURT; dure. I will give you a chance when 

’ I gr't t.l-.iOugn u'ith the cdiar^’o anyway, Ivinted to .ilort you 
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GOVERN 


u.lENT EXHIBIT 19b; LETTER FROM JOHN BR ADLEY TO DEFENDANT BLITZ 



O 


I’SA 3.I1.475 
(to. 4-23-71) 


I 

I 


I 


\ 


EXI-IIBIT 

U. S. DIST. COURT 
S. D. OF N. Y. 



/f 




ir-trch 9, 1972 


I'r, Eric Blitz 


Deer Erie: 


Since losn to you d = tod Jur.5 ]8, 1971 in the ?-’-;our>t 
of (; 25 fCCO T l.avs r.ade rcrostid attcuplia to strrif^hton 
this ratter cut. It is for your oun prctocticn as i.ell 
as nine that this situation straichtoned out itrediatoly, 
’dith tho tax .^eason noon no you ujst r„..i.i7.3 hou i.-'r-ortant 
it is to ro, I cannot understand why }ou failed to return 
ry nany tnlephono calls to yen. If ue do net hoar frea 
you by tho 15 th of }!arch I rrill bs forced to take all 
legal i.oans at ny disposal to strairhten this situation out. 


It is not r.r intent to enbarmss you f/ith litir;;tion, so 
pleaso call and r.-o vill ctraiphten this citu-tion out 
iTc'cdir.tely, 


r.nc. 


Sincei-oly, 


/ 

t 

t 



John 



/ ! 


32h Cove Neck Road ^ 

Oyster Bay, >.>h York: 11771 




















J 
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GOVERNMENT EXHIBIT 21a; JITTER FROM DEFENDANT BLITZ TO JOHN BRADLEY 


I t SA 'll *75 
I (I I) 4 '"• 71 ) 


i; >/ f .7 • rj j “i • 

U. S. OIST. COURT 
S. D. OF N. Y. 




t - .i-M.(V >» 




i’ 'n !■ 


ERIC T. BLITZ 

1200 Wdsfiington Building 
Tacoma, Washington 93402 






t i'T. Cy '~'J r'C.' U-'T / ^ 7 

/C c<:, /o '^ihr /CC. ^C79- r-. 








Acs’ ‘Vt-c/ 6r-4.C^'C^- A*% C< ^ 




<j^ i- 


/ i V ' y.:t 2. Z'i» 5 .• c'^' .•* TtVr-v 

• / 


')']< s/- 


\ 
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DEFENDANT BLITZ' SUPPLEI.IENTAL REQUEST TO CHARGE ON COUNT 19 


U:;^TZD STATES DISTRICT CGUxRT 

souther:: district of netu yor:<: 


U::iTED STATES OF AI^SRICA 


V - 


', SZjIx*Z j 

Defondant, 


74 Cr. 1226(3) 


DEFEpANT BLITZ' SU??LE:.ENTAL 
REOlLlST TO CHAROE, 


ROONEY & EVAxNS 

Attorneys for Defendant Blitz 

o21 Fifth Avenue 

New Yorhj New York 10017 


V 
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DEFENDANT BLITZ* SUPPLErrlENTAL REQUEST TO CHARGE ON COUNT 19 

NO • XX 

NECESSARY ELEI-IEIN^S WITH 

RESPECT TO cgu:;t 19 

Count 19 of the indictment charges defendant Eric Blitz 
with violating the Investment Company Act of 19^0 hy his accept¬ 
ance of $25jOOO "for the purchase of...Elinvest stock for [the] 
Astron Fund." (Indictment 7^ Or. 1226s, pp. 12-13.) 

As I have already told you (see Government Request to 
Charge No. 50), the statute upon which this charge is based makes 
it unlawful for an "affiliated person of a registered investment 
company" to accept any compensation for purchasing any property 
for that registered company. 

In order to convict defendant Blitz of violating this statute, 
you m.ust be satisfied beyond a reasonable doubt that defendant 
Blitz did in fact accept fromi Van Aken compensation in appreciation 
of his past or future conduct. Thus, if you find that the $25,000 
check v;hich Blitz received from Van Aken v;as a loan as defendant 
Blitz testified rather than an outright payment as Van Aken testi¬ 
fied, or if you have a reasonable doubt as to which it was, then 
you must acquit defendant Blitz of this charge. 

Moreover, if you find that the $ 25,000 check was not given 
and accepted in appreciation of Blitz' past or future conduct 


1 
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D2FE:::D/yiT blitz* supple^iental request to charge on count 19 


v;ith the Astron Fund, but v;as v;holly unrelated thereto or if 
you ha'/e a reasonable doubt as to whether or not it was related 
thereto, then you r/ust acquit defendant Blitz on Count 19- 

Only if you are satisfied beyond a reasonable doubt that 
the r.oney given by Van Aken to Blitz w'as compensation and not a 
loan, and only if you are satisfied beyond a reasonable doubt 
shat this money was given and accepted in appreciation of past 
or future conduct, can you convict defendant Blitz of the 
charge contained in Count IS*. 


- 2 - 





I 
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GO\TRr;:.lr:NT'S request to charge no. S2 on count 19 

( ‘J ) (11 

Z'c I ir.-cl the c-.efcn-.ivr.t l iltii ^ulltj of this chrir^r! 
:-o-^ TA Ot fi-.'.d t-ycr-d s re-^s-cr.riclo cC'jht the- i'cllcv-lui: 


: r.t o: 


(1) he v:?s Afrillrtc'; r e: son 

or e: r:;; liiterrG Invcetrc-r t’C'C;'[ :.i:y, 

(‘-') r.oli.r.j ;s r j<_r,c Ter ejch ctr'.- 

r.cr.y, ’;o :••: c-elveh cor j c;..:r.ticr; 
ct:ecr Ih.:: fren hlr x’c::uir-/* se:'.:y, 

(3) G'bit he receive.: t-w oc:.y. :.net ien 
^ i.::o j'ui'ehesc t-l' r :*ej'Tci* 


(•1) Ghbt he ell thie :-.rcvl:. -]v erd 










A 


\ 
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G0 w .request to ch.^rge no. ^^4 on count i< 


!rf 

Count 19 - Tv.’o 


i.h« :;&ccnd elonc-nt you r.ust find is that the 
o-rcr-ant laiti;. acting: hs c^crt, received cc:vcr.:ii.tlon 
otiicr thwii rro.n his re^yular calary, 

i'o receive corycnerticr. roar.u to receive a 
' bc't'.c i'it ci' u tijlrij; cT value. ^ 

V. ^vulcclj, '‘,51 r.2d >3, 
lu‘i Ct'd ci:’. 1971 ), cert. led. loh 

b.3. ICI 9 . -' 

/.-.iiiO' la i.:ru.illy set by the cesl:'e to have tl.e ’ thlni,*' 
end Jeytrao u:.on the li.alviduel and the circumstances. 


hi‘i>r-_j5'Ctc3 V. CoUi, 333 7.2d 
•oi (2d Clr.), cert.'Ctr.ioci, 3t0 U.3. 


An c’utrlcht p^yr-cr.t cr ovc-n a lean ::ay to found 
by you to be a ti-.ir.f of value. 

Ihe Govorment that the -29,000 v;hlch 

; t I o - lltr v:as a r;.aycff to 311tn to }:ave hlr. br.y I'llnvc; 


stcci: In the r.ar^e 

of the Astro 

« « V-l i I vt • 

If you find 

this 

to to true leyond 

a reascr.ah'lc- 

/•<-,» ;> A. 

i 0 •.* tv ^ ^ 

yo-u n:-.y find 

that 


ti.er -r..ft n.-:.r.t received ''ccr aci.satlcn. " her^evor , cvoi; If 
yon : 1;.. tc-yond a re:-r.cr.ablo dcutt that the v 29 ,GGO v?s crly 


a lo'.a tc llltc, you r.ay still rit:d ti.et It v ,;-3 cc^v. c-ntctlon 


to lilts if you Uvteri..lr,c that he ccntidc-ro': it a hci.cfit or. 

r-i .’.il'uc ;.r:-: n you loci, at rll tho clr cur.st.'u.cc o 
r.vc Ivcd. 
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GO\'ZP.I?:.!;r’T*S REQUEST TO CHARGE NO. ^4 ON COUNT 19 


(Co!:t'u) -2- 

Vhc tcrii ’'r.ctlr.j: cs at'.eiit” is !_ercly r. dcacrli>tlve 
di?tln;;ui?.hlr.o afniiatei i:»'.rco:.3 wlio aro actlr.j; as 
rrc;.: tl:c3e v.ho t-i’c actin^j c-a trc».€:-s. 

Gnltf,d j:tatcc v. ±PCr':.» 1.11. 



1 
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GOVERNIvlENT' S REQUEST TO CHARGE NO. ON COUNT 19 

. (C<nt*a) -2- 

i t_Z11 

•ri'.c Ci'Ttnce is cc;r.r.Ictcd v.’hcn the cczr-pcnsalien Is rc- 
cu-ivcG. Vhe actacl purchase ci' the steel: is net rc- 
quirec. Cr coui’sc, tliC-i’e Is no uic^rutc betui?eri the 
p-iaics that the stcch was jrar-chasoJ for tl.c Astrer. Fund 
taroujh ihe Gererislr-nt. 'Given th.e nuturo of the invest- 
:-:cnt ccarany incustry, It rculd be txtrtncly 
ro j.a cvc t.ae payi .erit oT co: .pjcrisatlci; actually car.cca 

s prrtlculr.r " Vherororc, It is net nc eessnry 

for you to find, in erJer to cca.vict, that the purchase 
of the stock by the Fu:;cl vas v.?:Gc by ! litu hrcnusc he 
received cc;;pcr;3i.tio)i fro:-, or tlirouLlh, Ven Ahcn. 

supra, nt 105. 

Even if you find that the cc,.-rcr.Gc.tior., if any, 
tliat hlitu received •..•ns nccoptcd by hir. i.z n r.rr.tulty or 
fret; Vnn Al.en in r,pp.rccie.tlcn of sor.e pnst cend’ict 
in conreution vith his e-'.-plcyi-ent, or 1 z: ant lei; cl Ion 
of sore futui'o conduct in cc.nncctlcn v.ith }:is c:ioyru-nt, 
you : cy find hits c'-ilty of ti.la tharrjc- if you relieve 
buycr.d n lonuo.-.nhle that rO.l_tl.c- cth.^r rloi'a-nts hove 

leoi'. 1 re von. 

\ 

nt'itcs V. V.1 yell, uuprn, r t 
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EXCERPTS FROM THE COURT'S CHARGE TO THE JURY 

L.,irCJ STATES OR A-4EAICA 

vs. defore: 

liOJ. DUDi:.JY ii. BOJSAL,D.J. 

and a Jury. 

E:UC SEITZ, JILLIAM DRE.7, 

ec ai 74 Cr. 1226 


8 

;( 

10 


11 

12 

13 

14 

15 

16 


18 , 

M 

19 ; 

20 

21 'i 

|i 

22 i 
2.3 

I! 

21 


Jew York, Marcn 3, 1375 


EXCt-RPT FROM JnARGE OF TiiF COURT 


SOUTHFRN district court RtROPTFRS. J.S. COURThOUSF 
FOLF. VSOUARE SEWVCRK.RY CO f 4S80 
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EXCERPTS FROM THE COURT’S CHARGE TO THE JURY 

1 Cabr 3773 

2 ! mailings". It is the mail fraud statute. I have been 

3 I over with you about the mailings before. 

4 ii The third element is tiiat the defendant you are 

l| 

;i 

P 

5 considerina was acting knov/inglv, wilfully and unlawfully 

ii , 

0 either in participating in the scheme or in aiding and 

II 

7 abetting those who were, if there were any. 

ji 

8 ;| Here again, as in Counts 7 tJirough 18, tlie 

E I 

9 ,, government is contending, and each of these defendants deny, I 


10 

1 that tlie defendants engaged in a scheme to m.anipulate or 


11 

fraudulently sell Elinvest stock or aided and abetted in it 


12 

1 

and that each of these confirmations was sent through the 

1 


13 

mails in the ordinary course of business in furtherance of 


14 

that scheme. 

1 


15 

[ So here again, ladies and gentlemen, consider 

1 


16 

1 the evidence and determine whether you find that the govern¬ 


17 

ment has proved each of these three elements beyond a 


18 

1 

reasonable doubt. 


19 

The last count v-zhich you need to consider, 

i 


20 

ladies and gentlemen, is Count 19, and that only in'^olves ! 

21 

1 

the defendant Mr. Blitz. This count reads: 


22 

1 1 
"The grand jury further charges: i 

23 

* "That on or about June 18, 1971 in the Southern ! 

1 

24 

' 1 

l^istrict of Mew York Eric Blitz, the defendant a person i 

1 

25 ' 

affiliated with the Astren Fund, Tnc., a registered 


1 

_ 

SOUTHERN OISr.sICT COURT REPORTERS U. 5 . COURTHOUSE 






o . 

__ __^ _ . __ ' _ Ih 





A-85 
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1 


gabr 3774 

[ 

1 

2 

|: 

I* 

1 

investment company, actinq as agent for said registered 



3 


company, unlawfully, wilfully and knowingly did accept 



4 

' 

compensation from a source other than a regular salary 



5 

i 

or wages from the said Astron Fund, Inc. in the amount 



6 

II 

of $25,000 for the purchase of property, namely shares 

1 


4 


of Elinvest stock for said Astron Fund, Inc. which 



8 

I 

comnensation was not accepted in tlie course of business j 

1 



9 

M 

1 

of the defendant Eric Blitz as an undor’.-.’riter or | 

1 

1 


10 

i; 

1 

broker. " 

1 


11 

!i 

ii 




12 

h 

r 

1 



13 


1 

1 



14 

r 



' 

15 

'l 

ii 

ii 

1 

1 

1 



!! 



16 


1 

1 


17 

i' 

1 



18 

.1 

1, 




19 


1 

1 



20 

ii 

j' 


1 

1 


21 

i; 

Ii 




22 

ii 


1 


23 

II 

I 

1 

i 

1 


24 

1 




25 

!, 

1. 

i 



% 


1 
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2 H 

|i 

ll 

3 : 

ii 

4 ll 
1] 

5 I 

6 'I 

7 ’ 

.1 

8 I 

9 :! 

10 i! 

il 

11 !; 
12 ! 

13 

14 

11 
11 

15 i' 

16 I- 

.7 j| 

18 " 

! I 

|l 

19 ; 

20 ! 
21 


22 ' 


23 

24 

25 


I' 


npb-l 377*^ 

1 

Now, this count involves another statute. It 

! 

is another securities law, ladies and gentlemen, known i 

as the Investment Comnany and Advisors Act, and this statute t 

I 

provides in pertinent part, "It shall be unlawful for any | 

affiliated person" -- now you remember the evidence that | 

Mr. Blitz was portfolio nanaaer of the Astron Fund and as j 

such he was an affilited person -- "of a registered investment 

comoanv" — and Astron Fund, I don't think there is any dispute, 

I 

was a registered investment cctnoany -- then the statute goes ^ 

on — "— actino as agent, to accent from any source any ^ 

I 

compensation other than a regular salary or wages from such | 
registered company for the purchase of any property" -- and I 
Elinvest stock, of course, is property — "for such registered^ 
company, the registered company being Astron, except in the ^ 
course of such person's business as an underwriter or broker." 

Now, the purpose of this law, ladies and gentle¬ 
men, is to prevent affiliated persons, people who work for ^ 
mutual funds, from having their judgments affected by conflicts 
of interest between the interests of the investors whose roney^ 

thev manage — in this case, the stockholders of the Astron I 

! 

Fund -- and the interests of people desiring to sell securities 
to the fund, such as the people who were trying to sell Elinvest 


I 
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In rospcct to thin count there ere five elcnents 


v.’hich the Government must nrove bovond a roasoneblo doubt 


before vou nnv find the defendant Blitz ou Ltv' on Count 19. 


First, that Mr. Blitz van an affiliated person 


of a registered investment company. I think there is 


no disouto on that. 


Second, that h.o actod an an acont for the Astron 


Fund -- I don't think there is any dispute on that, either. 


lie was buying the El invest stock foe the Astron Fund. 


Third, that he received compensation other than! 


his regular salary. Well, o<^ course, componsatior. is any- ' 


thino of benefit or of value, and here the Government con¬ 


tends that Mr. Blitz received $7.5,000 from Mr.Bradley, Van ; 


7U;en's father-in-law, as a oayoff, v/hich was offered by Van 


Aken to induce Blitz to buy this stock for the Astron 


Fund, 


Of course,Blitz denies absolutely that there 


v;as any payoff hero at all. Be contends that the money 


IS a loan from. Bradlev. :!o does concede he nee dled money 


to helo his brother. I think he said he didn't know 


that the stock v.-as coning from Bradley, that it was a 


totally seo.-’ratc transaction. 


Fourth, th.at defc'^dant lUitz accepted com- 


■•ensatior .in connectrm ^/ith t’'e, r-*’;.'*'chase by , stren Fund 
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16 
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npb-3 

of the Elinvest nharos. 


3777 


So here the Governr.ent rnunt nrove to you beyond 
a reasonable doubt that the payT.ont of the $25,000 to ' 

Blit?: by Bradley was in sor'.e way connected v.'ith the sale 

I 

of the Elinvest shares to the Astron Fund, and here the 
Governnent contends and the defendant Blitz denies that 
v;hen Blitz took the ir.oney he knew that Van Aken was trying ! 
to sell the stock to th<^ /^stron Fund, and if you find that ^ 
he did and you find that there -’as a connection 
between the payment and the rale of the Elinvest stoc)^, ' 

I 

you may find the defendant Blitz guilty under this count rre-' 

I 

gardless of whether the pavm''nt is labeled as a ciift or ' 

I 

i. 

payoff or as a loan, but on the other hand, if you find, ' 
as defendant Blitz contends that there 'was no connection 

I 

whatsoever between the rale of the Elinvest stock and the pay¬ 
ment of the $25,000 by Bradley to Blitz, then you 'would 
find the defendant Blitz not guilty under this count. 

And finally, the fifth element, of course, that 

i 

Blitz, in accepting the pa'/.rent acted knov.’ingl'/, '•/ilfully ! 

and unlawfully. ! 

i 

You will have observed, ladies and gentlemen, 
from vdiat I have said ro far, that an essential element here 

i 

in all of those counts is whether the defendant you are i 

I 

considering acted wjl*'uilv, kno'./indy, unlav/f ull’/. In ^ 









11 
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other v7ordrs, did the dofende.nt have the cri'^inal intent 
to violate the law as I have reviev/ed it with you. 

You will recall, I told you in the conspiracy 

I 

count you jnust find that the defendant knowingly and j 

I 

wilfully joined the conspiracy, and I told you that in the 1 
re.naininc counts that the defendant whoTn you are considering 
was acting ]:nowingly, v.’il fully and unlav.’fully. 

Hovr do you determine this criminal intent? 

V/ell, of course, an act is done knowingly and 
wilfully if it is done voluntarily and purposely. An 
act i_3 done vralfully, I'Cncwangly and unlawfully if it iS 
done for the purpose of violating the lav; in any way. It I 

i 

is not done wilfullv, kncv.’ingly and unlawfully if it is done 

* ' ; 

by mistake or carelessness or for any other innocent reason* 

i 

It is impossible, of course, to prove exactly i 

what the defendant you are considering knew or v;hat his j 

intentions were on these occas-ions. V.’e can’t Icok into ^ 

his mind to see what knov/ledge he had to determine his 

specific intentions. But these arc matters which you, the , 

j 

jur'.', will determine from a carefi:! consideration of the | 

I 

facts and circu.mEtar.ces w’lich were brouaht out in the 

I 

The knov’ledae and intentions of a defendant I 


may only be understood when put in context v;ith 


the 


I 
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circunstancGS surrounding his acts and the inferences which 


you the jury find may reasonably be drav;n therefrom. 


■v^ou may ask yourselves whether you find that 


these transactions were normal or abnormal, whether you 


find the bcackground of the defendant m.ade it likely or 


unlikely that he fully understcod what he was doing. 


whether you think the defendant had a motive, whether you 


think he had a financial or ether interest in the outcome. 


These are the kinds of questions — and of course not the 


only ones -- which you should ask yourselves to determine 


the knov;ledge and intention, indeed, criminal intent, if any, 


of a defendant, and I don't suggest any answers to these 


questions, ladies and gentlemen. 


In your ov;n daily lives, you are continually 


called upon to use vour ov:n co""mon sense and experience to 


determine from the actions and statemenus of others what 


their real intentions and purroses are. Please do the 


same thing here in considering the knov/ledge and intentions 


of these defendants, 


As I recall it, there v’as some evidence from 


VanTlken and Rosenthal regarding payments to Blitz in connecg 


tion with somt other stocks, T third: ^>n-Sito Energy, Cut-Up, 


Capers, National ^*odular Systems, & Amerit *n Community 


Systems, in 1970 and 1971. 


X 
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'iow, yon nay consider this evidence, but 
only in cons\d'’ring v;hat Mr. Blitz's knov;lodge and 
intentions •.-.’ore at the tine of tho Hlinvest rale. Defendanti 
P.l itz denies ever having recei ved these other nayrrents . t 


Do voM rcr’cr.bor that? 


He took the stand and denied it. But whether i 

i 

ho accepted these other oayT:'.ents or not, they aren't > 

included in this indlctTent. This inclictnont, inc.ludes 

i 

only the $25,0 00 fro’n Bradlev to Blitz, 

» 

i 

So in considering the ev’id'^nce of these prior j 

« 

i 

payments, if you find t’lat Blitz did receive these payments 

I 

or any of them, then only consider that evidence in determ-! 

I 

i 

ining what Blitz' knov.’ledge and intentions wore v;hen he ' 

I 

received from Bradlev the oainnent at the time of the Elin- ' 


vest stock, and of course, you won't consider this evidence , 
rcaarding these alleged prior payments with respect to ! 

anv of the other defendants. You will only consider it 1 

I 

with respect to Mr. Blitz. | 

I 

Then vou recall the ov'donee that the defendant! 


Blitz v;rote Bradley a letter stating that he v:as repaying i 

th<^ loan, and there was evidence, or so the Government i 

contends that tlie.re v'as evicHrnce that at the tim.o that Blitz 

• I 

kno’*.' that the SEC v’as investiga.ti.ng El invest. The Govern-^ 

1 

ment contends and Blitz denies that tills evidence indicates 







I 


V 
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1 

i; 

npb-7 

t 


2 


that Blitz wan trying to cover up the $25,000 payoff, in 

i 


;3 

■ 1 

view of the SEC investigation, and sinilerly, as I recall 

j 

r 



it, there was testimony given by the defendants Blitz, 

1 

j 


5 

1, 

i, 

II 

Morvat, Orpheus, Rosan, before the Securities and Exchange 

! 

\ 

1 

6 

1! 

II 

1 

Commission and before the grand jury — some of this testi- 

1 

1 

1 

1 


1 


1 

nony I beliov’e was read to you during th«^ trial, and the j 

1 

! 


8 


Government is contending, and each of these defendants j 



Q 


1 

denies that on these orior occasions they oavt. false testi- ' 

1 

1 

1 


10 


irony to cover up their participation in the El invest 



11 


venture . 

! 

1 


12 

11 

li 

!1 


i 

1 


13 

It 

: 1 

gentlemen, if you find that any of the defendants made falst^ 

. 1 


14 

’ 1 
,1 

1 

statem.ents during the trial or on these prior occasions, | 

< 


15 

ii 

1 

if you should find that, and if you find that they were madd 


16 

1; 

i 

to exculpate himself, then you nay consider that evidence , 


17 

!■ 

li 

as circumstantial evidence from, v/hich you may infer 

1 



18 

li 

ll 

1 

consciouness of guilt on the part of that defendant. 

j 


19 

ll 

II 

That again is something you can consider in 

1 


20 

l| 

determining a defendant's caiminal 'ntent or his knowledge.! 


21 

t- 

f' 

j 

Qf course, the rvidence of an*' such prior statem.ents 

1 


22 

1; 

1 

1 

j 

must onlv bo considered by you v/ith respect to the defendant 


23 

i’ 

who made the statement. You rr.ust not consider it w’ith 1 

j 


21 


I 

respect to any of the other defendant. ; 


25 

1 

! 

The lav.’ recornizes tv.’o tvpcs of evidence: Dirocl 

1 

■- 


1 
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II 


;;”ATi£.: district court 
' SjGUtrrr:: district of yorx 


U::iTID STATUS OF AMERICA, 


- V - 




. xiLITZ, 


UOTICE OF MOTION FOR A 
JUDGMENT OF ACQUITTAL 
OR FOR A NM.v TRIAL. 

74 Cr. 1226 S (DBB) 


Defendant, 


RLrEiSE T.'IKE NOTICE that, upon the annexed affidavit of PAUL 
ROONEY, ESQ., suorn to on the 10th day of April 1975j the de¬ 
fendant Eric T. Blitz v/ill nove this Court, Hon. Dudley B. Bonsai, 
jiU.S.D.J., at the United States Courthouse, Foley Square, New York, 
I Nev; York, on the 2lGt day of April 1975 at 9:30 o’clock of that 
day, or as soon thereafter as counsel can he heard, for an order, 
pursuant to Rules 8, l4, 29 and 33a Federal Rules of Criminal 
Procedure, directing a J'^dgment of acquittal or a severance and a 
new trial and such other, different and further relief as to the 
Court may seem just and proper. 


Dated: Nev; York, New York 
April 10, 1975 


Yours, etc., 
Roc:;Kr & e\’-ans 
By: 


M 

II 


A Mem.her of the Firm 
521 Fifth Avenue 
Nev: York, Nev; York IOOI 7 
( 212 ) 682 - 43^;3 




?0: NON. PAUL J. CUPSlxN 
United States Attorney 
United States Courthouse 
Foley Square 

New York, New York 10007 
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I UI.'xTSD STATES DISTRICT COURT 
I SOUTHERN DISTRICT OF NSW YORK 


’UNITED STATES OF AXERICA, 


- V - 


CRIC T. BLITZ, 


Defendant, 


AFFIDAVIT 
7^ Cr. 1226 S 


I STATE OF N57W YORK J 
I CO’JNTY OF NEW^ YORK^ 


ss. : 


PAUx, K. ROONEY, ESQ., being duly sworn, deposes and says: 

-L. j. cun a nie.uOer Cx o'ne lirir. oi Rooney Sc Evans, attorneys 
for defendant Eric Blitz, and sub.-r.it this affidavit in supnort 
Ox tne within motion for a nev; trial or a Judginent of acquittal, 
pursuant to Rules 29 and 33 , Federal Rules of Criminal Procedure. 

2. The trial of this case began on January 27, I 975 
against dexendano Blitz and four co-defendants. The indictment 
originally named defendant Blitz in I 9 Counts, but before sub¬ 
mission of the case to the jury, the Court dismissed Count ('ne 
(the conspiracy count) against defendant Blitz and Counts Two 
I through Six against all five defendants. On March I 975 defen¬ 
dant BlioZ was acquitted on Counts Seven through Thirteen (v/hich 
charged securities violations) and Counts Fourteen through 


- 1 - 
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Elghteer. (v;hich charged Mail Fraud violations). He was convicted 
on Count nineteen--in which he was named alone--charging a viola¬ 
tion of the "Investment Com.pany Act." 

The Background of the ProsecutionTs) 

3. Defendant Blitz was first subpoenaed to testify before 
the grand jury by the Organized Crim.e Task Force in March 1973• 

At that time, he appeared before the grand jury and vjas questioned 
about transactions involving Slinvest stock. Upon the advice of 
counsel, he asserted his constitutional rights and refused to 
testify. In July 1973^ however, we notified the U.S. Attorney 
that Mir. Blitz did wish to testify before the grand jury, and on 
July 27, 1973j he appeared and testified fully about his involve- 

I 

I ment in both the Elinvest and Acrite stocks. 

j In December 1973^ defendant Blitz and six co-defendants 

v;ere indicted--for conspiracy and substantive crimies — for their 
alleged dealings in connection with Acrite. .In the original 
indictment, defendant Blitz was charged in twenty-five counts 
most of ’Which arose out of an alleged conspiracy and manipulation 
scheme. Defendant Blitz moved for a severance, and,without 
opposition from the goverrcnent, the motion was granted. After a 
j separate trial on one count (all others having been dropped) in 
I June 1974, defendant Blitz ’was acquitted. It should be noted 

I 

that during argument of that severance m.otion the U.S. Attorney 

■ I 

conceded that defendant Blitz ’was at most mierely on the periphei’y 

I 

- 2 - 
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j of tha alleged conspiracy. Moreov^er, at the trial, the govern- 

I rrient' s principal xv'itness, George Van Aken, testified that dofen- 

j dant Blitz v;as unav;are of the Acrite ir*anipulation or any other 
} 

rr.anipulation in which Van Aken had participated. Van Aken 
testified on cross examination: 

By hr. Rooney: 

"Q. After International Venture purchased the [On Site] 

t 

ij stock the stock doubled in price: is that right? 

' I 

II Shortly? 

|j 

I A. Yes, sir, it did. 

1 

Q. In about two weeks? 

A. About that period of time. Two, three weeks. 

Q. Nas this stock being manipulated? 

A. Yes. 

Q. But your testimony is that Eric Blitz didn't know 
about that manipulation? 

A. hy testLmony is that he did not know about that 
manipulation. 

I 

Q. Or any other manipulation? 

A. I couldn't testify to any other manipulations he didn't 
know about. I can only testify that he didn't know 
about this one. 

I THE COURT: Did he know about any manipulations where 

i 

ij you knew about the manipulations? 

II THE WITNESS: No, sir." (Transcript pp. 121-122) 


3 
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The Basis for the Severance 
hotIons in the Instant Case 

5 . In August 197 ^ defendant Blitz was again indicted, this 
time along with tv;elve co-defendants--for conspiracy and sub¬ 
stantive crimes — for alleged dealings in corinection with the stoc' 
of Elinvest. He moved once again for a severance. But in this 
case--unlike Acrite--the U.S. Attorney opposed the motion and 
claim.ea that defendant Blitz was very much involved in the con¬ 
spiracy. Specifically, at oral argiument on January 9^ 1975^ 

A.u.S.A.John Walker told this Court that: 


"HR. WALKER: He (Hr. Blitz) is charged with being 
a member of the conspiracy, one of the objects of which 
is to fraudulently sell the stock. 

If your Honor will direct your attention to Para¬ 
graph 2 of Count 1, one of the objects of this is to 
employ a device, scheme and artifice to defraud in 


connection with the offer and sale of securities, ana 
it is also a lOb-5 violation, the Government vjould con¬ 
tend, because it is fraud in connection v;ith the pur¬ 
chase and sale, and there are also mail fraud charges 
here vmich deal v;ith the Astron Pund. The Astron Fund 


;ransactions are integral to the entire case 


Hr. Blitz’ involvement is also alleged as an overt 
act in furtherance of this conspiracy. It is not merely 
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v.'hether he knew, actually was told of any particular 
manipulation. It is a question of receiving a payoff 
and engaging in the fraudulent sale of the stock as 
part of a general pattern of fraudulent sale. 

Also, v/hat Van Aken may say concerning Blitz' 
knowledge is a far cry from establishing that Blitz 
did not know that one of the objects of this con¬ 
spiracy v;as to fraudulently sell stock. Indeed, it 
is most regular for a fund manager to have to take 
a payoff to sell the stock and for him* to realize 
that Van Aken has to make a payoff in order to get 
the stock sold. 

I don't want to argue the motion at the close 
of the Government's case now, but it seems to me, 
your Honor, that there is a-mple evidence from which 
the Government will establish at trial that Blitz' 


participation in the conspiracy , vfnich is a mralti- 
faceted objected conspiracy is not simiply a manipu¬ 
lation. It is a fraudulent sale." (Emphasis added) 

The transcript of the oral argiunent before this Court on 
January 9, 1975 is annexed hereto as Exhibit A. As can be seen 
fro.m the transcript, it v;as solely upon the government's repre¬ 
sentation that it could prove that Xr. Blitz was a miember of the 
I conspiracy that the m^otion for a severance was denied. (Gee p.io) 
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II 


‘ i 
11 


i| 

II 


:;r. Blitz v.-as therefore required to i^o to trial v;itn four co- 
|i defeudar.ts v;horr. he did not know, and to endure a uriax wnxch 
j lasted over five weeks, rather than the three-day trial wnicn 
i v.-ould have Been required had he been tried alone, i-.oreover, 

defendant Blitz suffered substantial prejudice by oeing tried in 
Uhls fashion, rather than separately, and n.ay well have been 
^onv'icued as a result. 


G. defendant Blitz now--once again--noves for a new, 

irial on Count 19 on the ground that his joinder in this 
Lndicv.i.eni was, fron the outset, clearly inproper, and uhat ne is 
therefore entitled to a new trial as a natter of law. As will be 
denonstrated in the yenorandun of Law subniuted herew-i-th, „oinder 
of defendants under Rule 8 of the Federal Rules of Crin.inal Pro¬ 
cedure is only proper where the governnent charges in good faioh 
that the defendants participated "in the sa.ne act or transaction 
or in the sane series of acts or transactions constituting .^n 
offense or offenses." While the courts generally pernit the 
governn.ent considerable latitude in this area in order to save 
the tin.e and expense which would be required by separate trials, 
the law clearly requires that the governnent's allegations oe 
based upon a genuine belief that it will be able to sustain the 
charges upon which the joinder is based. A nere allegation of 
a conspiracy in the .ndictnent, without more, is insufficient to 
nerr.it the governnent to join a defenoant with Ooner dc indanto 

for trial. 
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7 . In the instant case, as is so frequently true, this j 

Court accepted the government's contention that it would offer 
evidence of Mr. Blitz' participation in the conspiracy charged in 
the indictment, and therefore denied the pre-trial motion for a 
severance. However, under the circumstances, it is difficult to 
see what oasis the goverrrr.ent had for believing that it could 
connect Hr. Blitz to any of the other defendants or to sustain 
its charge that Mr. Blitz was a member of the conspiracy, wi-uhout 
which joinder would have been improper. The government's own 
witness, George Van Ahen, had already testified, under oath, that 
Mr. Blitz had no knowledge of any manipulation in which Van Aken 
participated, and the goverrmient offered no evidence whatsoever 
regarding Mr. Blitz' participation in the conspiracy other than 

I 

Van Aken's testimony. Indeed, during the instant trial. Van Aken 
once again confirmed what the defense had all along urged: that 
defendant Blitz had no knowledge of the manipulations. (R. 605-06) 
And, at the close of the case this Court found that there v;as 
insufficient evidence as a matter of law to sustain the conspiracy 
I charge as to defendant Blitz. Thus, it is submitted that, irre- 
spective of any specific prejudice, defendant Blitz is entitled 
to a separate trial under the provisions of Rule 8(b) because 

there v;as no foundation for the indictment's allegation that he 

I 

participated in the same act or transaction or in the sai:.e series 
of acts or transactions in which the o her defendants participated.' 

lit v;as therefore improper to have joined him in this indict:;.ont, 

1 ' ' - - 

II and a nev; trral must oe grant ea. 
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I 

S. Even if the court should find, however. 

Blitz would only be entitled to a new trial upon a shov/ing of 
prejudice, such prejudice v;as clearly evident at the trial. In 
the first place, the length of the trial alone was prejudicial, 
since the jury was required to sift out about tv;o or three days 
of testiiT.ony after sitting through five-and-one-half weeks of 
trial. A.n enormous amount of evidence v;as introduced--quite 
properly—by the government on the conspiracy charge, none of 
which pertained to defendant Blitz. A chart indicating the testi¬ 
mony relating to Blitz is annexed hereto as Exhibit B. In fact, 
of the 29 witnesses called by the government on its direct case, 
only 6 offered any testimony about defendant Blitz. And as can 
be seen from that chart, the testimony of these witnesses which 
did relate to Blitz amounted to only som.e 300 pages of a total of 
over 2200 pages of testimony on the government's direct case. 

This, it is submitted, was clearly prejudicial and warrants a 
new trial. 

9 . It is no answer to say that the Court and the jury 
acquitted Blitz on the conspiracy and schemes. The fact is that 
the effect of all this evidence prejudiced Blitz and obfuscated 
the single issue that involved him, vi-z . vfnether he or Van Aken 
was telling the truth with respect to Count I 9 . This compari- 
tively simple matter has alv/ays been the sole issue since the 
inception of this prosecution in Earch 1973* It was so in Acrite 
and v;as true here. Evidence of threats (against Van Aken by 
:! Sant ini,- and by Van Aken against Judge Rogers), of Professor 
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Duke's involvement or non-involvement in the alleged scheme^ oi* 
the actual manipulation which was spelled out in considerable 
detail), of inferences of "gangsterism" and organized crime, cr*, 
had nothing whatever to do with this issue, but all of this evi¬ 
dence was heard by the Jury. It simply could not have been pro¬ 
perly separated by the Jury and must have affected their deli¬ 
berations . 


j 10. It should be noted that the issue on Count I9 is very 

! similar--in terms of proof--to the issue in the Acrlte case 
against 31itz, and it need not have consumed any more time than 
it took to try the Acrite case., i.e., about three days. If 
Blitz is to be convicted, so be it, but aside from his involve¬ 
ment with Van Aken and Peter Rosenthal, which existed mainly 
while he lived 30OO m.iles away. Blitz' prior record is totally 
uiitarnished. To have convicted him in this fashion—amidst a 
massive conspiracy of which he had no part—was both unfair and 
unnecessary. In the interest of Justice, the Court should there¬ 
fore set aside this conviction and try Blitz' case—separately— 
again. 


Issues Relating to the Grand Jury 

11. During our preparation for trial and subsequent to the 
decision of United States v. Fein , 504 F. 2d II70 (2d Cir. 197‘'!-)» 
the defense sought to ascertain from the United States Attorney 
various facts about the presentation of this case to the grand 

- 9 - 
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Jury. Specifically, shortly after the return of the instant 
superceding indict.T.ent, on January 13, 1975j I telephoned A.U.S.A. 
Jolm '.valuer and asked hirr. whether the grand Jury that voted the 
instant indictment on December 31, 197^ had been extended, and 
v.’hether, under Fein , a m.otion wifn respect to any extension v/as 
in order. Xr. '.ialker replied that all the evidence in the case 
had been re-presented to the second grand Jury whic'n had not been 
extended. Again, on January 22, 1975, I telephoned lir. Walker 
and inquired whether, in view of the length of tim.e that had 
expired since March 1973 (wncen defendant Blitz was first summioned 
to the grand Jury) there was any Fein problemi which should be 
'sroug'nt to the attention of t'ne Court. Mr. Walker said that 
there was none and that it would be a waste of time to do so. 

12. During the trial, several .matters relating to the pre- 

» 

sentation of this case to the grand Jury came to light. First, 
it developed that the case was presented in large part by Special 
Attorney Wed Levitt of the Organized Crim.e Strike Force in this 
district, rather than by the U.S. Attorney. Issues as to his 
authority, while partially developed, were reserved until after 
trial. These issues include 'nis authorization [see United States 
V. Crispino , —F. Supp.— (S.D.N.Y. 1975)] and the propriety of 
his being the interrogator and an eventual witness, thereby put¬ 


ting his credibility in issue before the grand Jury. Also, an 
issue exists as to vfnether the testimiony of defendant Blitz, 
given in Aujjust 1973, was ever read to the grand Jury that voted 
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1 

the injtant indictn-.ent on Decerr.ber 31 j 197^. (The "3500" n’.ateriau 
did not include anything concerning the re-presentation as it 
related to defendant Blitz.) Lastly, v;e seek to deterriane v.’hethei 
the original (March 1973) grand jury v;as in.properly extended and, 
if so, it is submitted that a hearing should be held to detei’rr.ine 
whether any evidence was received illegally and later re-presentec 
to the grand jury \fnich voted the instant indictr-.ent on December 
31 , 197 ". This last point also raises an issue as to whether 
sufficient testhr.ony--as regards dei'endant Bliuz--v;as presented 
to the grand jury in December 197^ to support the instant indict- 


men-c. 


13 . Me therefore request that the U.S. Attorney in his 
reply papers to this motion submit the relevant- faCoS regarding 
the grand jury, thus simplifying the above matters. For some 
reason, the government has thus far refused to do so. After the 
return of the guilty verdict on March 4, 1975^ A.U.S.A. Walker 
did indicate to the Court that the first grand jury ( viz . March 
1973 ) was extended, but that the grand jury that voted the instani 
indictment had not been extended. He also said that testimony 
from this first grand jury had been read to the second grand 
jury. (The only "live" testimony presented to that gra.nd jury, 
according to the 350U material turned over at trial, was that 
given by Mark and Barry Ross.) It is respectfully reques'ced tnat 
the Coui'o direct the U.S. Attorney to advise defense counsel of 
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M 

the facts relating to the ahove, and if necessary, to direct a 
hearing on the seme so that these issues can be resolved. 


Svjorn to oeiore me tins 


10th day of April 1975. 


PAhh K"! ROCiChY 


■ r<:iYM FANS 
Notory Pubilc, S»ote of Muw Yo'k 
No 41-^15376S 
CcKj!if'eH in Countv 

Connmlitton Expirei Morch 30,13/7 
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ii 

2 MR. LARNER: Your Honor, I am a member of the 

i' 

i 

3 I New Jersey Bar. I am here this morning at your direction. 

»! 

4 jj I do not intend nor am I engaged to represent iMr. Kadison. 

5 || I appeared with him at the time that he was arrested in 

i 

6 !i order to procure bail on his behalf. 

7 . THE COURT; Have you informed Mr. Kadison that 

8 !' this matter is down for trial on January 27? 

9 MR. LARNER; I have advised'him what I was 

10 advised by the U. S. Attorney, that there was a pretrial 

II 

jl 

11 on the original indictment and that there is a superseding 

12 ^ indictment and that U. S. Attorney would move to have both 

Ii 

13 j] of them moved at the same time. 


14 

15 


16 I 

17 


18 

19 

20 
21 
22 

23 

24 

25 


MR. WALKER; Then I would move to have the I 

i 

I 

superseding indictment moved to January 27. 

-MR. LARNER; That is right. That is what he 
told me. I do not, however, intend to represent Mr. 
Kadison. He was arrested Thursday afternoon. I am a j 

I 

personal friend of his, being his next door neighbor, and | 
as a result of compassion I came here. That is the only I 

i 

I 

reason. By reason of that I don't expect to be drawn | 

into this case v;hen I don't desire to represent him. 

THE COURT; All right. The only thing I would^ 
like you to do is inform Mr. Kadison that this trial is j 

scheduled for January 27 and that I will expect him to have 
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1 I ITJCS 

.... 

2.3 lawver present and able and willing to represent him 

!! 

3 ij at the trial. 

4 MR. LARMER: I trust he will. He has been 

li 

5 , making efforts in the last week. 

ll 

II 

G ^ THE COURT: It is very important, obviously, 

ii 

7 ' from his point of view that he does. 

8 Have you entered a notice of appearance? 

li 

MR. EARNER: I have entered nothing, your Honor. 
The only thing — unless by reason of the fact that I 
appeared with him at the time that bail was set and we 
appeared before the U. S. Magistrate. That is the only 
time. I have written nothing on behalf of Mr. Kadison 
advising the Court that I appear on his behalf. 

THE COURT: Does the Government have any observa¬ 
tions? ' - 

MR. WALKER: It is crucial that Mr. Kadison bo 
ready to go forward at the time of trial. The indictment 
was filed on the 31st of December. He was brought in the 
2nd of January and immediately, the first thing I said was 
that the trial was scheduled for January 27 and asked that 
he be ready to go to trial at that time. 

This week I furnished all defense counsel with 
a supplemental — with a new bill of particulars to conform 
25 ■ to the new indictment and supplied numerous additional 


9 'I 

M 


10 

11 i 

i 

I 

12 i 

I 

! 

13 : 

14 ■ 

I 

15 

16 : 

17 I 

18 ' 
19 ; 


20 

21 


ll 


22 ll 

!i 

23 ii 


24 1 


ll 
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3 


o 


II 


o 


II 


3 


0 


II 



particulars beyond those in the indictment in respect of 
Mr. Kadison and Mr. Turco, who were the two new defendants, 
and the Government sees no reason why the trial can't go 
forward as to these two men on the 27th. 

THE COURT: I think all I can do right now is 
to urge you to inform your neighbor, Mr. Kadison, to please 
get d lawyer immediately and get moving. 

.MR. LARMER: I will do that, your Honor. 

May I be excused? 

THE COURT: Yes. 

MR. EARNER: Thank you. 

THE COURT: Mr. Panzer the attorney for McLeod 

is not here. 


15 ;i 

• I 

'I 

16 '' 
ll 

17 h 


18 

19 

20 

21 

90 


23 




I 


; I 

l| 

I 


V7hat about Mr. Richman for Orpheus? 

MR. ROONEY; I am here covering for him. 

THE COURT: Mr. Brodsky is here for Rosan. 

MR. BRODSKY; Yes. 

THE COURT: Mr. Rosen for Rosenthal is not here. 

Wha- about Mr. Fitzpatrick? 

MR. WALKER: I received a telephone call this 
morning from Mr. Fitzpatrick to remind me that he sent me a 
letter. He also said that he would not be able to be 
present today and told me to advise the Court that as far 
as the particulars go all differences have resolved between 



.\-110 


DEF^NPajIT BLITZ' MOTION FOR A JUDGr.ENT OF ACQUITTAL OR FOR A NEIV TRIAL 


I li 
II 

i: 
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11 

12 

13 

14 

15 

16 

17 i 
IS 

19 

20 

21 
90 

23 

24 


rocs 5 

the defense and the Governinent as far as he is concerned. 
There are sOme outstanding nrotions which he obviously will 
not present ^oday, and he wishes to have those open. 

THE COURT: All right. 

As to Santiago, Mr. Holzman is not here. 

V7hat about the defendant Turco? 

MR. SCH^’ITTER: Your Honor, my n£me is Henry 
Schnitter and my office is at 253 Broadway, New York City. 

THE COURT; You represent Mr. Turco? 

MR. SCHNITTER: I do. Mr. Turco was arrested 
only a few days ago and I think that I would respectfully 
ask the Court to adjourn Mr. Turco's matter, because it 
seems to me that to ask Mr. Turco and his lawyer to be 
prepared for the 27th is a little bit harsh. I haven't had j 

a chance to really — ! 

I 

THE COURT; This case is going on. It has to' 

1 

I 

go on. It was put down, I am afraid, long before this ! 

i 

superseding indictment. j 

j 

MR. SCHNITTER;-- It isn't Mr. Turco' s fault, your i 

I 

Honor. i 

THE COURT; I understand that. I would like 
you, Mr. Schnitter — I don't know what the alleged role 
of Mr. Turco is, but I would be grateful if you would go 
ahead and do everything you can to prepare for the trial on 
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2 the 27th. 

I, 

3 : MR. SCHNITTER; I don't see how I can. Judge. 

.j '' THE COURT; VJhy not? 

5 ij MR. SCHNITTER; I don't have enough time. 

6 This is not the only case I have. As a practicing 

7 lawyer I have other matters. I don't think that I would 
be able to inform myself sufficiently about this case by 
the 27th. 


10 

“ :! 

12 !l 

1 - 

13 , 
1-1 , 

il 

16 || 


17 

18 ij 
|| 

19 '! 

i! 

20 ;j 

21 '! 


23 


0 ^, 


THE COURT: You don't know that. 

MR. SCHNITTER: This is less than a month from 

the time of indictment. 

THE COURT: When the new bill from Congress 
goes into effect in about a year, you might have to try 
these things about a week after indictment. You'll get 
used to it,... 

MR. SCHNITTER; I'm not used to it. 

THE COURT; Go ahead and see what you can do. 

I don't know what Mr. Turco's role was, whether it is very 
complicated. 

■ ■ I 

MR. SCHNITTER: In the alternative I would ask | 

for a severance. i 

I 

I 

THE COURT: Go to work on it. If you will give 
me some good reason I'11 give you one. j 


MR. SCHNITTER: I'm tolling the Court it doesn't 
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possible. 


THE COURT: You made that statement. I am 
going to ask you to give it a trial. 

Finally Van Aken. Did he plead guilty? 

Yes, he did to the first indietiTient, and he 

will be withdrawing his plea to that and pleading guilty, 

I believe, to tiie superseding indictment. 

THE COURT: I asked to have this meeting, V7hich 
seems to be very sparsely attended, to see if there was any 
remaining problems before we go to trial on the 27th, and 
I think there are two motions, as I recall it. There is 
a discovery motion by Mr. Rosan. 


Brodsky? 


Has that been worked out pretty well, Mr. 


MR. BRODSKY: No, your Honor. May I say a 


17 word about that and the trial date, your Honor? 

i 

18 I First with regard to document discovery, I have 

19 i been in touch since I have been with the case or at least I 

ii 
11 

20 i; have been attempting to be in touch with Mr. VJalker, who 

ji 

21 1; at that time was on trial, and I told him at that time that 

22 ;[ I was prepared to see whatever documents ho v;ould make 

I 

23 ' available. As of yesterday morning -- I don’t say this 

2-1 j critically, I really don't, I say it only by way of 

ii 

25 indicating my ability to be ready on the 27th, which I am 
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trying to do — as of yesterday morning Mr. Walker did 
make available to me and I suppose to other defense counsel - 
I was there yesterday -- three trans-files, if that is what 
you call them, full of documents and also told me that 


there would be additional documents made available to me, 
I think Friday or Saturday. 


Now, I started to go through the documents 
yesterday. I only touched the surface. There is a 
lot in there. I'm prepared to work as hard as I can. 

THE COURT: You keep going and then when you 
get through with that you will know what if anything is 


open, 


MR. BRODSKY: Yes, but after what has been said 


15 i! here about the trial date, I just want to go on record 

16 |i now to inform the Court that as a result of this -- I don' 

i! 

17 say it critically — but it is a fact that we are supposed 

18 j to go to trial on January 27 and that yesterday for the 

! 

19 i first time the Government produces files full of material 

20 and tells me that there is more. 


yesterday? 


THE COURT: VJeren't these files available before 


MR. BRODSKY: Not to me. 


MR. WALKER: There weren't any specific requests 


to see documents. 


/ 
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. 2 |i 


THE COURT: This case has been around for a 

long time. Weren't these documents available? 

MR. WALKER: They have been available. 

MR. BRODSKY: That just isn't true. 

THE COURT: Wait a minute. I don’t want to 

get into all that. I know this thing has been around for 


a long time. 


There have been motions for discovery. 


VJe set this thing down for January 27. 


I guess we did 


that a month ago. Everybody knew that. You knew that, 
MR. BRODSKY: Absolutely. I spoke to Mr. 
V.’alker before Christmas and I said, "John, when can I see 
the documents?" 

He said, "I hope I can have them on January 6.* 
On January 6 of this week I spoke — I don* 
know her name. She works for Mr. Walker. She is a para¬ 
legal. 

MR. VJALKER: Marsha McCann. 

MR. BRODSKY: I told her "I was told by Mr. 
Walker that the documents would bo ready January 6th.“ 


She said, "They are not ready today, 


on Friday." 


I said, "That is a long time." 

She made them available to me yesterday. 

I represent to the Court they were not avail- 


Comc in 


I 


% 
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THE COURT; I'm not quarreling with you. 

MR. BRODSKY; I'm surprised at this. I -- 
THE COURT: Let's not get -- the documents are 
available. Let's go ahead with ie. 

MR. BRODSKY; That aspect I saw yesterday. 

There are leads in there. There are things I want to 
investigate as a result of those documents. Unfortunately 
it just takes time. 

The second problem with this trial date is that 

I 

v/e now have a superseding indictment. If these new j 

I 

defendants and new charges are not going to be aired on i 

January 27, of course there is no new problem. The new | 

i 

charges are quite different, at least in my opinion, than 

I 

what has been in the indictment before and it is going to ' 
take some time. What they are charging here now is some j 
kind of an extortion which I say is inconsistent with the ! 

i 

conspiracy. In any event, it is going to resolve in a j 

reiormed motion for a severance onmy part because I think 
with these new charges it would be additionally prejudicial 
for me to go to trial with these new defendants and new 
charges. j 

I 

I got this indictment late Monday and we are I 
working on a motion, I believe, your Honor, to dismiss ! 


1 
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2 , Count 1 of the indictment and also on a motion for a 

3 || severance with respect to Mr. Rosan. With respect to 

n 

•» ji Mr. Rosan, I'm confident that if he was severed from this 

ij 

5 r case we could go to trial much quicker obviously. 

il 

ji THE COURT: The Government is going to oppose 

I that and I don’t want to try all these defendants separately. 

* WALKER: We surely oppose it. 

il 

^1 MR. BRODSKY: There was a motion for a severance 

I 

10 ij made. There vtas no supporting material. That was done 

11 j| by counsel before me in the case. I have been waiting 

I to hear who is going to plead guilty. We had discussed | 

I ! 

13 this, if your Honor recalls, in a prior pretrial conference, j 
that it would be appropriate to.wait to see who was going 
13 j to plead guilty, because the motion for severance would 

10 jj take on a different structure when we knew that. I have j 

17 I'' ■ . . ! 

been kind of waiting for that, but now with the superseding I 

^^^ictment I can't get this motion for severance to your j 


20 ' 


Honor if I don't know who is pleading guilty. ] 

THE COURT: I want you to do that as quickly as i 

1 

possible. Those are the two things you have got in mind; ! 


is that it? 


MR. BRODSKY: There is the bill of particulars. 


your Honor. 


THE COURT; You have got to look at all these 
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i 

- Ii documents. You better see what they have got and then 

'i 

'I 

3 come back and see what you need that you haven't got. 

■t 

4 - Maybe he will give it to you. 

3 |! MR. BRODSKY: Okay. 

0 i! THE COURT: I think it is better to do that. 


MR. BRODSKY: Just for the record, I have no 
objection to doing that. Just for the record, your Honor, 
I just want to notify the Court that Mr. Walker and I have 


not been able to agree on particulars. I do have many 
outstanding demands which I think I need before I go to 
trial which have not yet been supplied. I also have my 
motion for a suppression — 

THE COURT: I said any motions to suppress will 
take place at-the beginning of the trial. 

MR. BRODSKY: It is an open motion. 

THE COURT: Mr. Rooney. 

MR. ROONEY: I represent Mr. Blitz, your Honor. 
I filed a supplementary affidavit in support of the motion 
for a severance which I filed in mid-December. I gave a 
copy to Mr. Walker this miorning. I handed up a copy to 


^ the Court. 

23 Your Honor, Mr. Blitz, I think it is fair to say 

24 ' and I think the Government should concede, was not part of 

!i 

23 ! this conspiracy. As I outlined in my supplem.ental 
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8 I 

I 
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10 I 

I 

11 

12 !i 

ii 

!• 

14 i; 

I 

15 ' 

16 i| 

'i 

17 Ii 

l| 

18 

i| 

19 ij 

ii 

20 ; 

. ! 

I 

23 I 

I 

Z\ 

23 I 


mcs 13 

affidavit, in the first trial Blitz was tried alone. 

He was granted a severance. 

George Van Aken testified, when he was asked 
by you, "Did Blitz know of any manipulations where you" — 
Van Aken — "knew about the manipulations?" 

That was at a time when Van Aken was describing 
all the manipulations in which he was involved. Van Aken's 
answer was "No." 

The charge in this case is quite simple. 

The Government has alleged that Blitz received a $25,000 
payoff, pure and simple. It is all contained in Count 19 
in the indirtTrent. That is what this case is all about. 
He knows none of these other people, virtually. Ho did 

know Peter Rosenthal and George Van Aken. The other 

people are just unknown to him. 

This is very similar to the first motion for a 
severance, the motion in the Acrite case. 

MR. WALKER: The conspiracy charge here is not 

simply that there was a manipulation. It is the fraudu¬ 

lent sale of stock and in this situation where Blitz is 
charged with receiving a payoff from Van Aken to fraudu¬ 
lently sail the stock to the Astran Fund, and he is also 
aware of and knows Rosenthal and he knows Van Aken and he 
had dealings with Van Aken and got a payoff to sell the 
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stock to the Fund, so that the Government feels it is 
warranted in charging him with conspiracy to join the 
fraudulent sale of this stock, and that is one of the charges 


here 


There are numerous objects of the conspiracy. 


There is mail fraud. There is lOb-5 fraud, and there is 
fraudulent sale of stock. 

THE COURT: Is he charged with lOb-5 or is he 
charged with having taken some of the stock of the Fund? 

MR. WALKER: He is charged with being a member 
of the conspiracy, one of the objects of which is to 
fraudulently sell the stock. 

If your Honor would direct your attention to 
Paragraph 2 of Count 1, one of the objects of this is to 
employ a device, scheme and artifice to defraud in connec¬ 
tion with the offer and sale of securities, and it is also 
a lOb-5 violation, the Government would contend, because 
it is fraud in connection v;ith the purchase and sale, and 
there are also mail fraud charges here which deal with the 
Astran Fund. The Astran Fund transactions are integral 
to the entire case. 

Mr. Blitz' involvement is also alleged as an 
overt act in furtherance of this conspiracy. It is not 
merely whether he knew, actually was told of any particular 


* 
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Tuanipulation. It is a question of receiving a payoff i 

i 

I 

and engaging in the fraudulent sale of the stock as part j 

1 

of a general pattern of f> ^*udulent sale. I 

i 

Also, what Van Aker, may say concerning Blitz' j 

knowledge is a far cry from establishing that Blitz did not I 

knov; chat one of the objects of this conspiracy was to 

fraudulently sell stock. Indeed, it is most rcaular for j 

I 

I 

a fund manager to have to take a payoff to sell the stock 
and for him to realize that Van Aken has to make a payoff | 
in order to get the stock sold. | 

I don't want to argue the motion at the close ! 

i 

of the Government's case now, but it seems to re, your Honor,! 

i 

that there is ample evidence from which the Government will ! 
establish at trial that Blitz' participation in the con- ' 

I 

spiracy, which is a multi-faceted objected conspiracy is 
not simply a manipulation. It is a fraudulent sale. ^ 

THE COURT; That is what bothers me about this 1 

1 

I 

testimony you have about manipulation. As I understand 

I 

the Government's theory here it is that this was a fraudulent 
sale of stock in violation of the lOb-5; is that right? i 

MR. WALKER: Yes, of 17-A of the 1933 Act. | 

MR. ROONEY: There is no evidence to back that ! 

I 

up. I'll guarantee, in the grand jury minutes. They think | 
they will have an easier time this way. I know v;hy they 

I 

- _ 
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put hin in. They told me. 

.MR. WALKER: It is not fair for defense to say 


that. 


MR. ROONEY: You told me that, Mr. Walker. 

MR. WALKER: You told me a lot of things too. 


'Cl 


7 i You told me your client was guilty. 

r 

8 {! .MR. ROONEY: Thi "llitz situation is cut and 

'i 

9 ;| dried. In the grand jury minutes he allegedly got a 

!l 

10 §25,000 payoff from Van Aken. There is proof. There 

11 II is a check that he paid $26,750, 25,000 plus interest back 


12 'i to him, 


The ouestion is whether it was a bribe. It is 


13 fine to point to the indictment. There is no evidence to 

14 I back that up. 

1 

15 j the COURT: If it wasn't that, a bribe, of 

I 

16 !i course there is nothing to it. If it was a bribe, I 

!i 

17 suppose the Government's contention is that this was his 

II 

18 ! role in the conspiracy, I take it. 

19 :i MR. WALKER: That is right. 

li 

20 !' THE COURT: I’m afraid I have got to go along 

21 with that. I'n\ afraid I've got to deny your motion. 

i| 

22 ■' I think they are entitled to that. It is a single con¬ 


spiracy . 


This is on for the 27th. I'm in Part 1 for 


the next two weeks, but the way the thing is shaping up to 
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il 


DO, I think we are going to have another conference. 

MR. ROONEY: Your Honor, I have another problem, 
a Erady v. Maryland. There are no standards under Brady 

and if you don't know what Brady is you can't ask for it. 

In the last trial, at the very end of the trial, 
the Government produced for me the tax return of, I think 
it is. International Venture Corporation, which corroborated 
our defense, I will ask them again, but I don't know what 
to point to. 

THE COURT; I will ask the Government to ■^•^rnish 
the defense with any material they have which by any reason¬ 
able hypothesis might be favorable to the defendants. 

I think the Government should do that just as soon as 
possible. 

MR. WALKER: I will do that as soon as it 
becomes available and I become aware of it. 

MR. ROONEY: I would ask your Honor to direct 
the Government that if there is any question about it, just 
to turn the material over to you to make the decision. 

THE COURT; I don't think I can do that. 

I would rather say that my view is if there is any question 
about it, turn it over. 1 don't know why I have to look 
at it. I would think and I would hope the Government 


I 

I 

I 


i 

i 

I 

i 

1 

I 

I 

i 

] 

1 

I 
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would loan over backwards on this and give the defendant 
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- benefit of the doubt, if for any reasonable hypothesis 

3 it could be favorable. 

ii 

II 

• ji WALKER: Very well, your Honor. 

BRCDSXY: May I just raise one or two quick 

*5 points in connection with my motion to suppress the testi— 

!• 

7 r.ony before the SEC of Mr. Rosan and that is, your Honor, 

based on the Geary case in the Supreme Court, as your Honor 
may know. The person gets use immunity if one hoars that 

iie is under reasonable fear of economic harm. At least in 
one of the cases I know about, and perhaps in others, it 
may be necessary if your Honor decides that I'm not riaht 
just on the papers — it may be necessary to call a hearing 
and just procedurally I don't know how your Honor wants 
to do that — if we are all here ready for trial on one day 
how we are going to handle that problem. 

THE COURT: On anything like that if we have to 
hold a hearing I want to do that before the jury panel 


I don't want to 


y 

10 

\ 

n ii 

l| 

12 , 


13 II 

i; 

Ii 

M i! 


l! 

I 

17 ! 

i 

1 

I 

18 i: 


19 i; 

ii 

comes up. 



!l 


MR. 

BRODSKY: 

21 '■ 

come in on 

that 

day and 

22 

;i 

my papers. 

I 

want to 

2o Ii 

need some 

time. 

I sup 

^ ji 

the people 

from 

the SEC. 

2j '■ 

the people 

from 

the NASD 
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19 


Honor wants to hold it. 


il 

I: 


rt 

9 

10 
11 
12 

13 

14 

15 

16 j| 

n i! 

18 

19 ' 

20 ij 

I' 

21 ij 

1 

22 : 

I 

I' 

23 ij 

24 'i 


THE COURT; I don't know whether I want to hold 
it. I want to find out about it. 

MR. BRODSKY: I may need some time to call a 
witness from the NASD, your Honor. 

MR. WALKER: At least a week before trial we 
will be filing opposing papers to this particular motion, 
which is a different kind of motion than one usually comes 
across in this kind of case, and we will oppose any hearing 
and oppose the motion in its entirety, but the Government 
will file its papers. 

THE COURT; As I say, I am going into Part 1, 
so I am not going to have too much time to give to this, 
but I think that we probably ought to set up a date where 
we can have a further conference on some of these matters 
before the 27th. 

Gentlemen, how about Monday the 20th, say at 
around 4 o'clock. We will have a further conference, if 
any problems come up. I have this courtroom and I think 
I can try this case in this courtroom. 

MR. WALKER; It is going to be kind of crowded. 
V.’G have the possibility of nine defendants or so, sqbject 
to further pleas that might take place. I can announce 
the pleas. I have no secret from the defense lawyers as 
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I 
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'I 
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PLITZ* MOTION FOR A JUDGI.IENT OF ACQUITTAL OR FOR A NEW TRIAL 
incs 20 

to the pleas scheduled for next week: 

Irwin Gerstenzang, Stephen Hill, William McLeod, 
Peter Rosenthal, John Santiago and George Van Aken. 

I think it would be kind of crowded, your Honor, 
and I think that given the substantial nature of this case 
that alternates should be chosen. 

THE COURT: How long do you think this trial 
will take with those defendants out of the case? 

MR. WALKER: Streamlining it as much as 

possible, I think that the Government can put on its case 
in two weeks. 


13 !i 'MR. ROONEY: May we. have access to the tax 

ll 

14 returns prior to trial of George Van Aken and any of the 

15 companies that are involved here? I am hoping to short- 

16 cut this. 



18 


19 



MR. WALKER: There is no precedent for defense 

lawyers asking for tax returns which are confidential 

documents of the Government witnesses unless they fall 
\ 

witliin 3500 material or Brady material. 

The Government is going to examine these tax 
returns to see whether or not by any reasonable hypothesis 
they are Brady material and if so they will be furnished. 

MR. ROONEY: The tax returns of International 

contain information about A^rite. 
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I 

7 ' 

» 

8 

9 " 

10 il 

11 i| 

12 ' 

• I 

|i 

13 '' 

14 ' 

15 '! 

16 i 

17 

18 '' 
19 ■ 

"il 

21 ii 
!! 

22 ii 


mcs 21 

THE COURT; You have seen it? 

MR. ROONEY: Yes, and I would like to see it 

again. 


THE COURT; I think we will have to arrange 
this on the 20th at 4 o'clock and see what else comes up 
and I will make an attempt to see if I can get another court¬ 
room. I'm not sure if I can. If I don't, it v/ill be 

an awfully tight fit. 

MR. WALKER: There is one other matter. 

I'm not really sure if this affects defense 
counsel in this case, but the Goverrjnent served a subpoena 
on two individuals, a lawyer and a man who was a subtenant 
of Mr. Van Aken's for certain documents which those 
individuals had belonging to Mr. Van Aken. Some documents 
have been furnished to us. . It is my understanding that 
not all the documents have been furnished to us by these 
other individuals. There are some other documents that 
these individuals have pertaining to this particular case 
that would assist the Court, the defense and the Gofernment 
in being precise and accurate as to dates in this particular 
matter. 


I 

i 

I 

I 

I 


1 


23 Accordingly, I would like your Honor to set 

jl 

24 |! aside some time for a possible hearing. I think that if 

I 

ft- I 

2o your Honor — 

'I 
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2 


THE 

COURT: 

I'm in Part 1, which is practically 



3 


to set time. 

I you will let me know, I will see what I 



4 


can do. 
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MR. 

WALKER: 

Yes. 



6 

'1 

THE 

COURT: 

I will try to do the best I can. 



< 


MR. 

V7ALKER: 

I think, frankly, if I notify 



3 


tiiose tjentlemon 

thctt your Honor is prepared to hear the 



!) 

if 

matter in court 

it may 

resolve the problem. 



10 

M 

i' 

THE 

COURT: 

Thank you, gentlemen. 
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DFArcc 


htati-s dthtrict court 
sourii-R.^ niRTRKrr of York 

-- 


inilTKD STATUS OF iV'fURICA 

-V- 

ERIC 7. t'LX.77,, ct al.. 

Defendants, 


STATU OF :.'T7J YORK ) 

cou:;ty of ui-r.; yohk : sa. 

SOnTia'IUi DISTRICT OF UEv7 YOR}' ) 


AFFIDAVIT 


S 74 Cr. 1226 


TOIIIKIC F. AilOROSA, beinvj duly awom deposes 


and nays: 


(1) I a;a an Assistant United States Attorney 

in the office of Paul J. Curran, United States Attorney for 
the Southern District of !Jew York, and ani fantllar vith the 
facts of this case. 

(la) T5ais affidavit is being subnitted, along 
with the acco-T}jaTiying I'erioranduni of 1 .t, 7, in opposition tc 
the notions by Eric Blltn, R.ichard Orphovis and Peter Horvat 
for a new trial or, alternatively, a Judgment of acquittal. 

(2) On August 9, 1974, the defendants. Blitz, 
Orj^heus, Drew and h'or\'ut \;orc Indicted along with nine other 
inJividualr for conspiracy to violate Title 15, United 
States Code, Sections 77q(a), 77x, Zdj(h), Jd£f and Rule 
lO^b) 5 (17 CFR Section 240.10h-5), and Title 13, United 
Statea Code, Section 1341, as \;ell .as substantive ’/iolations 
of thene sections. The defcnd.ant Blitz was also indicted 
for a vlolatlcii of Title 13, I'nitod St.ites Code, Sections 
30.i-l7(e)Xl) anl 00-a-4n. The tiochet mnribcr C'f this 
I:u5ictnent was 74 Cr. 793. 

(3) Tiie Crand Jury ^;hich returned Cliis 
Indicti'out was nwincllod on Aurust 27, 19/?., la the 
Southern District of IJew York (see exhibit 1 nct.^ched). 

On 1 ohrnarv 22, 1974, t’li.*! grand Jttr/'rj tesaire \:ns n’t 

pinnu.'nt to Title IR, United Statcra Ct>de, Section 33.31 (.a) 
imtil Am'misI 22, 1974. 
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j D/’’At*ie 

('0 On August 9, 197A, when 74 Cr. 79S was 
returned, the Orand Jury was In Its extenalon period, 

(5) lljc Order enpn.nnllinc; this Orand Jury does 


not state t^ljethcr it i/as crpanellcd pursuant to Rule 4(a) of 
»-hc Federal Rules o£ Criiainal Procedure or Title 13, United 
r.tntes Code, Section .nil, (Exhibit 1). 

(6) Tnatinony vas preaentod to the Aupt:ot 1972 
Ornnd Jury in connection with Indicf.acnt UurAer 7A Cr, 703 
both before imd after the extension on February 22, 1974. 

(7) On Decer.bcr 31, 1974, Supersedinp, Lndictnent 
NuEiber 74 Cr. 1225 was' returned nanin^; the defendarics hlltz, 
Or;'!ieus, Drew and Horvat as defendants and chariitn."; then 
with the identical allegations nade against the*; in 74 Cr. 
79«. 

(3) IiidictnenC S 74 Cr, 122i> w;i,s returned br a 
Grand Jury empanelled on Au};u.st 21, 1973. 

(9) At the tine Indictment H 74 Cr. 1224 wns 
retnrnjid by the Grand Jury or-panelled on August 21, 1973, 
this Grand Jury's tenure had not been extended. 

(10) Testlrwny which hud !icen presented in 


connection with Itulictnent 74 Cr. 793 was read to tnc Grand 
Jury which returned S 74 Cr. 1226. 

(11) ?tarh Ross and harry Ross al-o teetified 
before tJio Grand Jury wiiich returned S 74 Cr. 1226 on 
recerJ.er 31, 1974. 

(12) Evidence was presented to the August 1972 
Grand Jury relatinp, to 74 Cr. 793 by the followiiifi 
lnJlvl<!uala w!io '.for*? Cprcinl rtttoriieys of the Unpartrx*nU 


of Justice at the tine of the prcnentaliono: Edward M. 
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o: in thn Southum DintricC of York, 

Aiw'ijo iuCividnnls «iid noc participate in any rr^n*! jury 
proc • in t;a»i Co it'.iorn Piatrict of No*./ York prior to the 

• • !:h t;: sue!: './ritten v''-ut’iori;:atio:i '-ran p.ivcn to then b/ 
t;. i '.1 :*tac«if3 Do iarti^ent of Jnacice. (See exhibitc* 

'I, i, A r'td for Lettor.'j of Authori;^<ition). 

(l‘v) KvxUiince wna preaotito,! to the Graoii Jury 
r'otumoJ S 7A Cr, 122t> hy John Walker, Aasiatant 
United Staten Attorney, and Ed-./ard Levitt, Special Attorney 
of tht3> Do])arcncnt of Juatice. 


T —<r 

i’ 


Anaiataut 


—> : n i fw ; »*■ ! '■ ■ ■ ■ . . 

.■4 i*; 

Uiiited Gtatca Attorney 


S’/om to before rne thlu 
day of April, 1975 
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-r—in-'-’ 


.STATKS DISTRICT COURT 
KN district of NF-VJ YORK 


, IN THE mTTER 

OF 

T15E EMPANELLING OF AN ADDITIONAL 
GR.\ND JURY FOR THE AUGUST, 197 2 


1.^ » •* 

riLcr, 

if /'-'So :3r.' 






or f 


''/' J " " 

O R^DE R 


. 's' 


yj 7 //- 


/// /^>7 


TERM OF. COURT. • „ r. • . - - 

The United States Attorney for the Southern District 

of New York, having duly verified in writing on the 1st day of 

Aug’jst, 1972, that the exigencies of the public service require 

the en.nr.nclling of an additional grand jury for the disposal ot 

Governirent business of the said Southern District of New York, 

It is ‘‘''=^^5>’p,:rRED, that the Clerk or any authorized Deputy Clerk 
of thi5r Court, having already been ordered to publicly draw a 
sufficient nunber of jurors to report on the 21st day of August, 
1972, that from among said jurors there shall be empaneO^ed an 
ac-litional Grand Jury to serve from August 22, 1972 at said Court. 
Such jurors shall be draim from the Qualified Jury Wheel con¬ 
taining the names of the persons to serve as jurors in this Court, 
which shall have been placed therein by the Clerk, or Deputy Clerk 
for Juries. The Clerk or Deputy Clerk for Juries immediately 
after said drawing shall file in the Clerk's Office a list ccrti- 
■ fied by him of the names and residence of the jurors so drawn. 

The said jurors shall be summoned to attend Court on the^^22^ 

,2, « t„c t.ino u....... ..j. 

Clerk for Juries. 


day or AofJ.st, 1972, nt tt.c time ordered 'T'(UtT 

---' ‘'"Mjc-sev? 


Dated: New York, New York 

.August^ , 197 2 


i'Ti>: jbm 



■UNITED SiAlES DISIRICT JUDG'E 


/■'// -7;;i 


4 
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" c'/A'i’v ; I i-viirrcT couAT 
of i:;;;/ yc;;;v 


. u**- /•. 

r., r. 


rfn ] j J97.J 


o 

i\ \j 


01- M. 


in 'C.’Z MATTEil 


TUN CEAND JUiiY EI^PANELLED 


ii.'; 'v. 


order '. F73 ■>. A- 




oil AUGUST 1972 


r/ C r: /V-.t. /Tf. 

/ j 


' no Up.ited Stntos Attorney for the Souchern District 
or N-,7 Yor’:, hcvxns duly verified in v^riting on the ^ day 
of Feoruary, 197^^, that the business of the Special Grand fury 
crnpenellod on Au.gust 22, 197-2 for the inquiry of the offenses 
against the criminal laws of the United States alleged to have 
been conunitted within the said Southern District of New York 
has not boon completed, it is hereby: 

ORDFRKD, that, pursuant to Section 3331(a) of Title l8. 
United States Code, the term of said Special Grand Jury is ex¬ 
tended for a period of six months from February 22, 1974 until 
August 22, 1974. 

Dated: Nov/ York, Nc’w York 
February^', 1974 


nsJrmlc 


// A' 

(} /\A- 

V--- UNITnD STATiJS iTllTfRICT JUDCUr 


' ^ '• . /' t'-t.:. 
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ft 


OFFICE OF THE DEPUTY ATTORNEY GENEFiAL 

WASHINGTON, D.C. 20530 

April 5, 1973 


Mr. Idward J. Levitt 
c/o Criminal Division 

Department of Justice ♦ • 

Washington, D. C. 

• • • 

Dear Mr. Levitt: 

The Department is informed that there have occurred and are 
occurring in the Southern District of Mew York and other judicial 
districts of the United States violations of federal criminal statutes 
by persons whose identities are unknown to the Department at this 
time. 

As an attorney at law you are specially retained and appointed 
as a Special Attorney under the authority of the Department of Justice 
to assist in the trial of the aforesaid cases in the aforesaid district 
and other judicial districts of the United States in \/hich the Governm;ent 
is interested. In that connection you are specially authorized and^ 
directed to file informations and to conduct in the aforesaid district 
and other judicial districts of the United States any kind of legal 
proccedtncs, civil or criminal, including grand jury proceedings and 
proceedings before committing magistrates, which United States Attorneys 
are authorized to conduct. 

Your appoinlinent is extended to include, in addition to the^ 
aforesaid cases, the prosecution of any other such special cases arising 
in the aforesaid district and other judicial districts of the United States, 

You are to serve without compensation other than the compensa¬ 
tion you are now receiving as an employee of the Securities and 
Exchange Commission. 

Please execute the required oath of office and forward a • 
duplicate thereof to the Criminal Division. 


Sincerely, 


^^Josep.-i T. 'iueed 
Deputy Attorney General 




1 



1 


A-135 


GO’/ERNI.'*ENT’S AFFIDAVIT IN OPPOSITION TO MOTION FOR ACQUITTAL OR 
_NEl’J TRIAL_ 


/' Ko:n :,o DJ-I 6 
(Rov. Vi,. 12 - 56 ) 


FILID 
'I ‘■j 


OATH OF OFFICE (Without Ccrrper.sation) 

EfR n 2 22 ffi ’?3 




S.lj.cr M.Y. 


EDWARD J. LEVTTr 


, do solemnly 


swear that I will support and defend the Constitution of tie United States 
ecainst all enemies, foreityi and domestic; that I will bear true faith and 
allegiance to the same; that I take this obligation freely, without any 
mental.reservation or purpose of evasion; and that I will well and faioh-. 
fully discharge the duties of the office of opecial Attornv^y on v.hich 
I fjn about to cntir in the- Southern District of New York pursuant to 


the authorisation of Joseph T. Sneed,Deputy Attorney C-ensral, Department 


of Justice dated April 5, 1973 filed herewith: 


So help re Gcd, 


XXiODonwwnic'n'-l^aia'-about-'to-^eii'teriCv-So-hedp-roe God-.-'-C'-.../DEC 

(Sign here) ^ 


Date of Birth J? _ ^ 


Date of entry upon duty /-/ 3 

Subscribed and sworn to before 

me this_ day 

of A. D.. 19 RA ot 

-^~ • (City and State) 




(Seal) 


iSignature of ui'l'icer) 

' t ^ * 


i/- s. c. 


(Title, 


e>. U 


liOTE - If the certificate in executed by a Ii'otai-y ihibllc, the date of 
■ expiration of hlo coimair.sion should be shown. 




. r. 
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DlVIS'O^ 


V- 


pi'parhucnt of ^ugIicc 

m^toii 211530 

September 12, 1972 


Mr. Edv/ard M. Shaw 
Criminal Division 
Department of Justice 
l.'ashinjton, 0. C. 

Dear Mr. Shaw: * • 

As an attorney and counselor at law you are hereby specially 
letained and appointed as a Special Attorney under the auth.ority 
of the Department of Justice to assist in the trial of the case or 
cases growing out of the transactions hereinafter mentioned in 
\..rich the Government is interested. In that connection you are 
specifically directed to file informations and to conduct in the 
Soui,hern District of Nev/ York and in any other judicial district 
Vt.jcre tlie jurisdiction thereof lies any kind of legal proceeding, 
civil or criminal, including grand jury proceedings and proceedings 
be fore committing magistrates, which United States Attorneys are 
authorized by law to conduct. 

I he weDartment is informed that various persons, companies, 
corporations, firms, associations, end organizations to the Depart- 
ment unknown have violated in the above-named district and in other 
judicial distri'^^'s the laws relating to extortion in aid o^ racket- ^ 
eering’dS U.S.C. 1951), embezzlement or union funds (29 U.S.C. 

501(c)) and the funds of welfare and pension plans (18 U.S.C. 664), 
pajm-.ents by employers to their employees and to officials of labor 
organizations (29 U.S.C. 186), the filing of reports and the maintenance 
of records by unions and union officials (29 U.S.C. 439), deprivation 
of the rights of a union member by force (29 U.S.C. 530), obstruction 
of justice (18 U.S.C. 1503), obstruction of criminal investigations 
(18 U.S.C. 1510), obstruction of state or local law enforcorient 
(18 U.S.C. 1511), travel and transportation in aid of racketeering (18 
U.S.C. 1952), transmission of bets, wagers, and related infor.mation 
by v/ire cci.i'unications (13 U.S.C. 1C34), interstate transportation 
of wagering paraphernalia (18 U.S.C. 1953), prohibition of illee^l 
gambling businesses (18 U.S.C. 1955), racketeer influenced and corrupt ' 
organi/ad’ens (IS U.S.C. 1962), perjury (18 U.S.C. 1621), false 
declarations (13 U.S.C. 1623), mail fraud (18 U.S.C. 1341), fraud 
by wiie (18 U.S.C. 1343), interstate transoortation of stolon property 
(18 U.S.C. 2314), wire and radio cormunicaticn (47 U.S.C. 203 and 501), 
internal revenue (26 U.S.C. 7201-72C6), and other criminal laws of 
the United States and iiavc conspired to commit all such offenses in 
violation of Section 371 of Title 18 of the United States Code. 
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- 2 - 


without compensation other than the comoen- 
Suticn you are now receiving under existing appointment. 

Please execute the required oath of office and forward a 
cupncate tnereof to the Criminal Division, Department of Justice. 

Sincerely, . . 




HENRY E. PETERSEN 
Assistant Attorney General 












t 
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. ■ Ai/o- vrg^ 


.Vo 


OATH OF OFFICE (V.’ithou^ Conipenaatior.) 

• •••' ;>,«/? fi'Vt 

Kn.JARD ?■!. SHAVf _colCT-'ily • ^ . 

cvcar th't I will support end defend the Constituticrx of tne Ur.ivCd Ss.^v,e3 


I, 


• aga.ir.st all cncr.lco, foreign and dor.estic; thau I will hear true faitn and 

allegiance to the sane; that I take this ooligatlcn freely, Vj.t.noUw any 

* jr'’*ntal reservation or rurnose of evaseonj and that X vij_l well a..d *a— 

w.-iiw ^ d”t‘'cs of the office of Special A.ttcrney under 
lettcr"^of appoiaunens dated Septo.rber 12, 1572 authorizing ne to assist in 
. presentation to the grand pury and trial of the case or cases in the Southern ■ 
Xi^trict of He-.;-York in '..-hich the Departr.'.ent is informed that va.rxous persons, 

‘ cc.T.panies, ccrpcraticns, . cssociatio.ns, and organizn.ticns to the Depart- 

ir.ent u.nhno’.vTi have violated in the abovs-nc-aed district and in other ■■udicial 
...districts lav.-s relating to extortion in aid of racketeering (l3 U.S.C, 1551) > 

■ c.TibezzlGr.cnt of union fu.nds (29 U.S.C, 501(c)) and the funds of welfare, and 
pension plans ^3 U.S.C. 66U), etc., as set forth in letter of•appointment 
da.tcd September 12, 1972, ; ’ 

' on which I em about to enter: So help me God*. ^ ■ ' C/7 - 

■ Al XLj 


. (Sis^ here) 


Date of Birth 


v/t-7/? 


Da a of entry upon duty 






I 


• « . • 

Su scribed and srorn to before . ; ' • . • 

me this ^ _ • day * • , 

^/yi '}= (-..f A. D., 19?^., at Q 0 .'0 

‘ . . . Qjity ana stay;) 


of 





WAITER G. BRAn-JON 

(seal) Vniary PuWrc, S! '.t cl r,c„ Ycft 

^ . .'.0, 24 OSj1S:0 

Q'jjli ^<1 io ►', 1 .;$ 

• Cert hc. :c l.:.d in Ycth Coenty 
leim Cjfiirti Mj(ch 30. 13/5 


__. 

(Sxg..a..a.e o- 

“(Titloy 




If the ccrtlflc.atc is . ®..:utcd by a y.ot^ry Public, the cute of 
expiration of his co.—rssion should bo shown. 


( 
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■prpadmcut nf Siic-HoJ 

^.•loliingtun 20530 
- Novcraber 30, 1972 


Mr. Michael C. Eberhardt 
Criminal Division 
Dcparti'.ent of Justice 
h’ashin.’.ton, D. C. 


Dear lir. Eberhardt: 

The Department is informed that there have occurred and are 
occurrint^ in the Southern District of New York and other judicial 
districts of the United States violations of federal criminal statutes 
by persons whose identities are unknowai to the Department at this 
time. 

As an attorney at law you are specially retained and appointed 
as a Special Attorney under the authority of the Department of Justice 
to assist in the trial of ihe aforesaid cases in the aforesaid district 
and other judicial districts of the United States in which the Government 
is interested. In that connection you are specially authorized and^ 
directed to file informations and to conduct in the aforesaid district 
and other judicial districts of the United States any kind of legal 
proceedings, civil or criminal, including grand jury proceedings and 
proceedings before committing magistrates, which United Stales Attorneys 
are authorized to conduct. 

Your appointment is extended to include, in addition to the^ 
aforesaid cases, the prosecution of any other 

in the aforesaid district and other judicial districts of the United States. 


You are to serve without compensation other than^ the compensa¬ 
tion you are now receiving under existing appointment. 

Please execute the required oath of office and forward a 
duplicate th.ereof to the Criminal Division. 


Sincerely, 
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GOVERrJT.IENT' S AFFIDAVIT IN OPPOSITION TO MOTION FOR ACQUITTAL OR 
_NEW TRIAL_ 


•Fom 1.3 jxr-ie 
12 - 12 -^ 6 ) 


n/1 /o. ■■/j 


Tm 

OATH OF OFFICE (Without Co-Tp^nodtiCh) ■ 

Dec 13 II f li 7 ^ 

-j jlCKAi^L C. EESRmjDT _i£±l!i;V do =ole.™ly 

sveor that I will support and defend the Constitution of the United States 

* 

acainst all enenies, foreign and domestic; that I will bear true faith and 
allegiance to the sa.T.ej that I take this obligation freely, without any 
mental reservation or purpose of evasion; and that I will well and faith¬ 
fully discharge the duties of the office of Special Attorney on which 
I =3 about to c-ntor In the Southern Watrict of Keu York purourult to 
the aufnoritaticn of Henry E. Petersen, Aeoistant Attorney General. 
Grjjr.inal Division dated Ilover.ber 30 , 1972 and filed herev.ith: 

So help r.e God. 


(Sign here) ^ ^ f~ 


Date of Birth (/* , / 9 ^ 'J 

Date of entry upon duty / f /?7^. 


Date of entry upon duty 


Subscribed and sworn to before 
ce this j V _day 


of 


A. D., 19 7V, at 


~ (Cijiy and State) ' 


(Seal) 


(signature of officer) 
(Titled 


IfOTS - If the certificate is executed by a Notary Public, the date of 
expiration of his co:=niscion should be ehovn. 
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GO’/SRNI.EriT' S AFFIDAVIT IN OPPOSITION TO MOTION FOR ACQUITTAL OR 
_NEVJ TRIAL_ 


/■ r'^,' . ■■;! ' .V’ -'V 


V> ''V .'.;- '/ ■ 






OFFICE OF THE DEPUTY ATTORNEY GENERAL 

V/ASHINGTON. D.C. 20530 

April 9, 1970 






'•r 





91970 


Mr. Joel M. Friedm.in 
Criminal Division 
Dcpcrtr.cnt of Justice 
Washington, D. C. 

Dear Mr. Friedman: 




/O" 


As an attorney and counselor at law you are hereby specially 
retained and .appointed as a Special Attorney under the authority 
of the Department of Justice to assist in the trial of the case or 
cases grc-.-ing out of the transactions hereinafter mentioned in 
nhich Llie Government is interested. In that connection you are 
specifically directed to file informations and to conduct in the 
Southern District of New York and in any other judicial district 
where the jurisdiction thereof lies any kind of legal proceeding, 
civil or criminal, including grand jury proceedings and proceedings 
befote committing magistrates, which United States Attorneys 
are authorized by law to conduct. 

The Department is informed that various persons, companies, 
corporations, firms, associations, and organizations to the Depart¬ 
ment unknown, have violated in the above-named district and in other 
judicial districts the laws relating to extortion in aid of racket¬ 
eering (18 U.S.C. 1951), travel and transportation in aid of racket¬ 
eering (18 U.S.C. 1952), transmission of bets, wagers, and related 
Information by wire communications (18 U.S.C. 1084), interstate 
transportation of wagering paraphernalia (18 U.S.C. 1953), perjury 
(18 U.S.C. 1621), mail fraud (18 U.S.C. 1341), fraud by wire 
(18 U.S.C. 1343), interstate transportation of stolen property (18 
U.S.C. 2314), wire and radio communication (47 U.S.C. 203 and 501), 
internal revenue (26 U.S.C. 7201-7206), and other criminal laws of _ 
the United States and have conspired to commit all such offenses in 
violation of Section 371 of Title 18 of the United States Code. 

You are to serve without compensation other than the compen¬ 
sation you are now receiving under existing appointment. 

Please execute the required oath of office and forward a 
duplicate thereof to the Criminal Division, Department of Justice. 


Sincerely, 



Richard G. Kleindlenst 
Deputy Attorney General 
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GOVERNr.ENT'S /FFIDAVIT IN OPPOSITION TO MOTION FOR ACQUITTAL OR 

NEW TRIAL_ 


W. L2-12-55) 


OATH OF 0FFIC2 (Without Ccapcnsatlon; 


I, 


JOEL M. FRTFO^'aN 


, do Golecr.^y 


svear that I will support ard defend the Constitution of the United State, 
egainst all eneaies, foreign and domestic; that I will bear true faith ana 
allegiance to the same; that I take this obligation freely, without any 
mental resorv'atlon or purpose of evasion; and that I will well and faith¬ 
fully dlschargothe duties of the 'flee of Special Attorney under letter 
of appointment anted April 9, 1970, i thorizing r.e to .assist in presentation 
to the grand J^^ry and trial of the case or cases in the Southern District of 
itOr; YorK in v;hich the Department is inform.ed that various persons, companies, 
coiporations, lirm.s, associations, and organizations-to the Department 
un-:ncwn have violated in the Southern District of New York and' in other 
judicial districts laws relating to extortion in aid of racketeering (18 U.S.C. 
1951), travel and transportation in aid of racketeering (18 U.S.C. 1952), 
transmiission of bets, v;agers, and related information by wire communications 
- interstate transportation of v/agering paraphernalia (18 U.S.C. 

1953), etc., as set forth in letter of appointment dated April 9, 1970, 
oa which I am about to eater: So help ^ God. ^ 

" ' ''' ' • (Sign here ) \ ^ . 

jf Birth ly /n / - 


Date oi 


Date of entry up'- . duty ' 't ic. HQ' 


Subs crib ed and swora to before"" 
_ <iay 


ES this 
of 


» * • 

V 

« •• 

• » 

- — r- 
\ ■ 

. : (Seal) 




A. D,, ;9 '7c', ^ 



City cxid w&to 



^ *-2 C/a A 

J^-ru-.’.IlArj A, Hr‘A''wv 


(TiUoT 


rwSi " If - the certificate ic executed by a Notary Public, the date of 

comnlsuioa ohould ’po chowa. _ 






I 


X. 
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cover's ORAL DIiCISION DEriYING DEFENDANT BLITZ’ NEW TRIAL MOTION, 

MAY 20. IQ?-^_ 


L’::i'rrr> ttatfs distpict court 


couTHPnr: district of new york 


i::;iTFD states of America, 


EPIC PI.ITZ, 


D'i f*3ndan1 


Wor*? : 


7-1 Cr. 1226 (S) 


ROM. DUDLEY D. BOMSAL, 


District Jurlae, 


Npv; York, May 29, 1975; 
9.30 o'clock a.m. 


APPEARANCES: 


PAUL J. CURRAN, Esq., 

. United States Attorn'ey for tha 
Scvitherr. Dis’_rict cf No.v; York; 
i.Y : i:DV;AP.D LEVITT , Esq . , 

Special Attcrnr.y, 

Orcar.izod Crir.'^ Strike Force. 


20 i! ''M:L R00!:EY, Esq., 


Attorney for Defendant 


L 
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COURT’S ORAL DhCISION DENYING DEFENDANT BLITZ’ NEW TRIAL MOTION, 
__M AY 29. 197*^ _ 


6 I! 


10 ii 


" :i 

12 ;| 


13 |1 

!l 

n 

15 '! 
Il 

IG ji 
!| 

IT ii 

I 

I 

1 « 

1 ? 


2\ 


si: 


THE CLERK; United States of Anerica versus 


Eric Plitz. 

MR. LEVITT: Ready. 

MR. ROONEY: Ready. 

THE CLERK: Doth sides ready. 

THE COURT: I think the dafendant made a motion 

in this case for a judoment of acquittal or a severance 
and i. nav? trial, and, as T recall it, it v:as cn several 
qrounds, th'. first beinq the prejudice tc the def-r.r^ant, 
as I understand it, of being tried with th^ ether defend¬ 
ants, improper joinder, under the rules. 

Also cn the ground that th'’ qrand jury prccedurc- 
was improper here; and, finally, on the Cnspino case, 
the possibility of an extended grand jury. 

Is that right, Mr. Rooney? Those v.’'--re the 
orounds, I believe. 

MiR. ROONEY: Yes, your Ecncr. 

TEE COURT: I r'^cnived your papers and 1 

rec'-ived the Gev'^rnment' s Rnsv.’erina papers, and I am. acing 
tr drny th<"sc- motions. 

The Crispinn case, I tc'.ke it, is cn app'~al, end 
I think there are several cases the other v'ay in the 
District Court, and the Court cf Apn-als will rule on that. 

I do net find that anyth inn was improper in 


V 


% 
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COURT’S ORAL DECISION DENYING DEFENDANT BLITZ' NEW TRIAL MOTION, 
_ MAY 29. 19?^ _ 


1 

2 

3 

4 

5 

6 

7 

8 
9 


I' 


I' 

,1 


I' 

j! 

t 

i! 


10 


11 

12 

13 


il 

.1 


;i 

14 li 


15 

16 


17 



li 


21 


•>0 


23 

21 


thi cirar.d jury proc^'-Ourri. 

Sc far as the prejudice and improper joinder, 
all I can say is that I balirvp th'^ d^fpr.dant get a fair 
trial, and I think that is about tha way I would I'^a.ve it. 

Sc I am pr'^par^d to prccppd with the, s^^ntenen 
of Mr. Blitz. 

Has th'i Govprnmf-nt anything they would liks to 
say about tlia sentence.? 

« 

I did rpcr.ive a memorandum of v:hich Mr. Rooney 
has received a copy. 

f’lP.. IjF.VITT: Other than what is stated in the 

Government’s sentencing memorandum the Gev'^rnm^nt has 
nothing further to say, your Honor. 

THE COURT: All rioht. 

Mr. Rooney? 

MR. ROONEY: Your Henor, if I m.ay, I do have 
semathing tc add just briefly, but if I may I v.’culd like to 
correct a statem.pnt which I frankly n.'-v'r saw in the record 
until 1 got the transcript cf •the January 9th proceeding 
b-fere ycur Honor, wh-re Mr. W’alker said — frankly, it 
jnst liStcuncs me hecause. I did not hear i'*" at the tim.'^ , 
though I recall the situation. -- Mr. Walker said I told him 
that my client v.’as guilty. 

As I recall the situation, ovir voices v.’ere 
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COURT'S ORAL DECISION DENYING DEFENDAJ^T BLITZ' NEW TRIAL MOTION, 

1 

n 

3 

4 

5 

6 

7 

8 
0 

10 
11 
12 

13 

14 

15 

16 
17 
IS 

19 

20 
21 
22 
23 
21 
25 


_ MAY 29. 197 5 _ 

15 1 S ^ 

^ paying attenticn to the Court, and I 

tliinh you vanted to interrupt both of us, but I didn't hear 
this. riayhe this is a misstate.nnnt or a misquote by the 
reporL'T, but I think the record is clear hew vigorously i 
triad tc defendant fir. Plitz, and I emphatically -- • 

THE COURT: If that was said, Mr. nocr'’y, I 

assure you I didn't hear it, and I think I have known you 
lon.a '-nounh, I V';culdn't •'xp'^ct ycu tc make such a statement. 

.’■R. ROOMPY: I nevc-r did make such statement. 

’'r. t’alker is not here so it can't be stricken, 
but I also v’ant tc be on the record as sayina T don't agree 
with it. 

Also, if I nay, I would like tc renew the motiens 
I made oricr and bring them up cn the dat-^ cf sentence, 
and I would like- to just r^^nev; them -- 

TliE COURT: You have r«=n'=.v.'ed then and I am 

denying them. You have an exception. 

MR. ROOMEY: Your Honor, v;ith rsso'^ct to the 
sentencing cf Mr. Blitz, I don't knov;, frankly, if there 
is much I can add. 

Ycu have sat through tv;o trials; ycu liave seen 


him 

testify 

twice. 

In the f 

irst tr 

ial th= j 

ury bel 


him. 

and in 

the second 

trial I 

guess 

they didn 

' t be 1 i 


him 

cn til is 

c.nc count. 

and he 

stands 

convicted 

under 

this 
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i«-ii Sr.j»c'> • \ 
CEf'NOANrV 


JUDC-MEN? OF CONVICTION OF DEFENDATJT BLITZ 
. , United states Uistnct ^^oiirtfor 


ERIC BLITZ 




_j _Sohern_IH^^cj:_o f_ New YpXH—_ j 

74 Cr. 1226 


_i 


DOCKET NO. L 


V - v..‘ 

d 




COUNSEL 


In pi - ICC of the aiiorncv for Ihc govcrnrrcnl 
ihc appeared in pcr>un on thi^ dale - 




CAV 

29 


YEAR ] 

21:j 


I \ _J WITHOUT COUNSEL ►lowever ihe tourl jJvt^eJ iJefenJjni of ri^hi to coun>«l and a>ked wihedier delendant ded»ed U> 

" h*»e tounsel appo-ntcJ by th« court and the dytenJant lh^rrup«m waived asM»unc« of €Oua>c 1 . 


I Wiru COUNSEL 


Paul Rooney 


(Name ol counvi) 


PLEA 


FI.IkINu A ^re^ular saiarv or wa’cs from a fund. (Tide 15, U.S. Code, Sections 
iUCGVEM j £0-. 17(e)(1) 'and 80-a-48.) 




I fjl.lLTY. anj ihe hem-j v.ti'.Gcd that 
theie ii a factual h.ins tor the pica, 


1 NOLO 


- 

here be r." a lindin<. .^X><XJC < 

f tJLaC 


NOT GUILTY. Uclendant is diichargcd 
GUILTY. 


CONTENDERE, 

"/O* 

{( WAT 29 1975' ' 

OF 



OctJjet h.tc been cu.".-.-.i.'J ac charceii of theoiTensc(-.j of 35 3n agent for registered company, 
( unlawfully, ’.ailfully and knowingly accepting compensation other than 


■f. 

^ -I 


SENTt'ICE 
OA 
PaOBA 
ORLEa 


. LI h .h , . t.„d. ,1 h.d an,ih.n. ID Liy -I-luJcnienl should not be P'ooounied BcLai^M no suffititnf Lau« to Ihc contrary 

"rtT:: :r::,.laiudc-u m. ...maan. au,.. a. char... ..d ------ •• 

TEl\R and FINZD $o,056.Od on count 19. , f 


UlCfJ I 1 


FINE is to be paid orthe defendant is to stand committed until the 
*fj!ne is paid or he is otherwise discharged according to Law. ; 


Bail psndinE aopeal fixed in the amount of $25,000 Personal Recognizanc 
Bond. 


Defendant is to surrender in Tacoma, Wash. 


.f ’ 


SPECIfll 

CGNDITIONS 

Of 

PROBATION 


ifjeser 


'' ‘ L : . 


1 ,‘t ' 
xP' 


ADOITIONAL 

CONOniONS 

OF 

PROBATION 


CCV.VITNENf 

BECGMYEN 

CATION 


. {itiUkpBV 

■ '..iujt). 


. ... ... -..nso. d,oh.i,..n .n-nu.d. e^h r^^o; 

n'd;::::"pr,nu..edh, .a-.-na, ollk a... 

j’.-Jl.r 4 '.'f jT.n. ..LLurr a; Jur.nc Ilir proli,.l..n pLni„l. •_ 


Vile Li..i,t orders cmii.if eiU to the custody oyhe .Attorney General and recommends, 

/T _ 


(r f (I 


tl rtorJere J that lU' ClerV. Jcli>rf 
« Ccritfird COPY ©* 
aoil kOPY»in»l'*TfAt Il> t*** U S Mif* 
al ur oibft oMucr. 


A'/ Cu 




Ihz 


r*o! I 1 




V. r9 * , 1'^ ^ . 
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NOTICE OF APPEAL TO UNITED STATES COURT OF APPEALS 
_FOR THE SECOND CIRCUIT_ 


UNITED STATES DISTRICT COUFtT 


SOUTKERFI DISTRICT OF NIT/; YORK 


.X 


UNITED STATES OP AMERICA 
- V - 

ERIC BLITZ, et. al. , 

Defendants 



J 

NOTICE OF APPEAL 


' '. ’.) 

I 

> , ' 1 i Ojjvr. y 


Action Number 

74 Cr. 1226 S (DBB) 


TO 

UNITED STATES COURT OF APPEALS 

FOR TiiE seco:jdcircuit__ 


Notice is hereby given that ERIC BLITZ 


above named, hereby appeals to the United States Court of 
Appeals for the Second Circuit from the ** final judgment 
_ June 6, _^ 1 9 75 


Signed_ 


Attorney for Eric Bli 
ROONEY & EVANS 


521 Fifth Avenue _ 

Address New York, N.Y. 10017 

Notice to; A.U.S.A. Dominick Amorosa 
United State s Courthouse 
. Foley Square 
Nev; York, N. Y. 10007 


• Insert whether order or final judgment; 
or part thereof appealed from. 
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